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~, 2%gUh~gKl ~,u,, 

The Honorable Magalie R. Salas 
Secretary 
Federal Energy Regulatory Commission 
888 First Street, N.E. 
W a s h i n g t o n ,  D . C .  2 0 4 2 6  

Compliance Filing of New York Independent System Operatiot~ Inc. 
in Dock~ Nos. ER03-S52-Oq6 et oL ~ ER9~-984-0~ ef aL 

\ \oo7 
Dear Ms. Salas: 

In its June 2, 2004, order ("June 2 Order") in the above-captioned proceedings,~ the Commission 
conditionally accepted revisions of the New York Independent System Operaux, lm.'s 
("NYISO's") Open Access Transmission Tariff ("OAlq") and Market Administration and 
Control Area Services Tariff ("Services Tariff") proposed in the NYISO's January 7, 2004, 
Complicmce Filing of New York Independent ~ m  Ol~rator, Inc~ in Docket No. b~03-984-004 
CJanuany 7 Filing"). The Commission accepted these tariff reviJdor~ subject to the NYISO 
making a compliance filing to make further modifications witch 30 days. The NYISO hereby 
tenders this filin 8 in compliance with the June 2 Order. 

L l)ocummU Submitted 

1. This letter;, 

. Clean revised sheets from Amghment W ofthe OA'Fr inc, orpontfin8 the 
NYISO's proposed compliance revisions ("Attachment F'); 

. Redlined revised sheets fi'om Attachment W the OATT identifying the NYISO's 
proposed compliance revimom ("Attachment IF); 

. Clean revised sheets from Attac~nem K of the Services Tariffincorporming the 
NYISO's proposed compliance revidons ( " ~  m' ) ;  

. Redlined revised sheets fl'om Aoachment K of the Services Tsriffidemi£~ng the 
NYISO's proposed compliance revisions C ~  IV"); 

i New York Independent ~,atem O/xraCoe, Inc.., 107 FERC ¶ 51,243 (2004). 

NYISO-Malfin Facili~' NY LS(~W~d" Ro~l 
3890 ~ Road 187 Wo4f Rosd 

Schm-,c~¢Ady. NY 12303 tsdl~m.v. NY 12203 

NYISO-:Samcx 
51T2 W ~ c m  l'm~plkc 
Al~unonL NY 12009 
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6. A form ofFedera/Regt~r notice ("Attachment V"). 

IL Copies of Corrmpudmce  

Communications repxding this proc~dh~ should be addressed to: 

Robert E. Fm'naml~ General Cotm~ and Secretm~ 
Andrew S. Aminori, Senior Attorney 
Belinda Thornton, Director of Rmgulato(y Affairs 
New York Independent System Operator, Inc. 
290 Washington Avenue Ext. 
Albany, NY 12203 
Tel: (518) 356-7677 
Fax: (518)356-7524 
rfernandez nyiso.com 
untionri  yim.com 
bthorntou yiso.com 

IlL Service Li~  

Copies of this filinR are being roved on all parties demgnated on the ot~cinl service list 
maintained by the Secretmy of the Commiuion in these proceedmss. The NYISO iJ Idso 
se~in 8 a copy of this filing to all parties that have executed Se~fice Agreements under the 
NYISO's OATI" or Services Tari~ the New York State Public Savice Commimdon and to the 
electric utility regulato~ agen~es in New Jersey and Peonsylvanit 

IV. Description of'Proposed T m r ~  Chaalga 

The NYISO proposes to make the following changes to its OATr and Servicm Tariffin 
compliance with the Commhmion's June 2 Order. 

1. Omrm;nol~,,,'n,lrm-m~forPremvimtf3,m~ In the Jtme 2 Order. the 
Commi onconditioneliy accepted a collateral requirement for prepaying c tomen baaed on 
ten days of purchases of energy and ancilltry services, requiring the ~¢YISO to provide fmezr 
support for the requirement and/or to submit revised tariff sheets. 2 The Commission indicated 
t l ~  this collateral requirement should a~,~mt for only the amount by which the NYISO has 
historically ~ e d  prepayment amonm. 3 As the NYISO stated in its response to the 
Commission's dam request dated Februmy 2, 2004, the NYISO has not significantly 
underestimated prepayment amoum in the put. As inch, c~ollaterel in this amount would not be 

2 June 2 Order, P. 17. 

shme 2 Older, P. 18. 
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sufficient to warrant the additional administrative effort required to calculate sad collect it. 
Accordin~y, the NYISO proposes to revise Sheet 724 of the OATI" and Sheet 496 of the 
Services Tariffto omit the requirement that a prepaying o.momer provide tea days of cullateral 
(Le. the NYISO will not require collateral to account for potential underestimation of cuatomer 
prepayments.) 

2. True-up C o ~ n e n t  far Pren~tv~" _ Customers. In the June 2 Order, the Commission 
conditionally accepted a provision that would allow the NYISO to obtain collateral from 
prepaying customers to address their uue-up obligations, but stated th~ this requirement must be 
reduced by the amount of the customer's prepayments and any collateral collected to address 
potential underestimation ofprepayments.' As stated above, the NYISO is not requesting 
authority to collect any collateral to address underestimated prepayments. Ac.cordingly, the 
NYISO is submitting an amended formula to determine a prepaying customer's collateral 
requirement for ¢~ergy and ancillary services that reduces the collateral required to account for 
true-up oblisations by the amount of the customer's average prepayment. 

3. ~ i l l i ~ t . ~ J ~ t ~ m .  InitsJanua~7Filin~theNYISOproposedaproforma 
prepaymem asreement to beinduded in its OATY end Services Teriff. In the version ofthe 
~epayment asreement proposed for the Services Tarifl~ the NYISO incorrectly labeled Sheets 
507A, 50713, 507C, and 507D as bein 8 from ~ Volume 1." These tariff sheets should be 
labeled "Original Volume 2," and the NYISO proposes to correct this formatting error. 

The chanses discussed above are reflected in the clean and redlined versions of the 
OATT and Services Tatiff~ as identified in Attaclunents I, 11, I~, sad IV of this letter. 

%'. Propmed Effective Date 

The NYISO proposes that its compliance revisions become effective on Dec, ember 21, 2003, the 
effeclJve date established in the June 2 Order. 

VL Federal ltelOster Notke 

A form ofFedera/Register notic~ is provided as Attachment V hereto. 

4 June Order, P. 21. 
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VIL Cmdmiea  

WHEREFORE, for the foregoing reasons, the New York Independent System Operator, Inc. 
respectfully requests that the Commission accept this compliance filin& 

Respectfully submitted, 

NEW YORK INDEPENDENT 
SYSTEM OPERATOR, INC. 

Senior Attorney 

Dtmiel L. Larcamp, Director Office ofMm-kets, Tm-iffm and Rates, P.oom 8&-O1, 
Tel. (2O2) 5O2-67OO 

Alice M Fernandez, Director Office of Markets, Tariffs and Rates - Fast 
Division, Room 71-31, T ,-I. (202) 502-$284 

Robert E. Pease, Deputy Director ofbmmismtiom & ~ Omc, e of Market 
Oversight & Investigations, Room SA-03, Tel. (2O2) 502-8131 

Michael A. Bardee, Lead Counsel fur Markets, Tariffs and Rate% Room 101-09, 
Tel. (202) 502-8068 
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(1,) 

Substitute Second Revised Sheet No. 724 
Supemedin 8 First Revised Sheet No. 724 

For Transmission Customers with a prepayment asreement, the 

result of a reuoeable estimate of the net amount that the 

Trammission Customer owes the ISO u 8 result of true-ulx to 

prior invoioes minus the amount of 8 customer's averaSe weekly 

prepayment, as may be adjusted by the NYISO from time to time. 

(u) 

(us) 

(c) For new Transmission Custome~ the ISO shall d~lmine  a 

substitute for the Basis Amount for Eam'gy and Ancillary Services 

for use in tl~ appropri~ fornmla abow equ~ to: EPL x 720 x 

(AEPx 1.1)what: EPL = es6mst~l p a k  Load fi~r tl~ Capability 

Period 

AF_.P = av~ra~ Energy price durin8 the Prior Equivalent 

Capability 

UCAP Comlmnmt. The UCAP Component shall be equal to the 

total of an amounts then-owed (billed and unbilled) for UCAP 

purchased in the ISO-sdministemi nm'km. 

TCC Compon~t.  The TCC Component shall be equal to the 

grmte¢ ofe~th~ 

Ism~ by:. Willism I. Mu~l~, l~mi6mt Eff~i~: Decem~ 21, 2003 
lmu~! cm: ~ ly  2, 2004 
F~I m comply with m~r or the Fcdmd Em~y Rqu~mT Commimou, Dodu:t No. ER03-552-006, OO7 m~00S 
and ER03-9S4-004, 005 m~ O06, imued June 2, 2004, m7 mltC 1 51,~3 f2004). 
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(b) 

Sul~fitnte Second Revised Sheet No. 724 
Supersedi~ First Revised Sheet No. 724 

For Transmission Customers with a prepayment agreement, the 

remdt of  a reasonable estimate o f  the net amount that the 

Transmission Customer owes the ISO as a result of  true-ups to 

prior invoices mlmm the xmnont o f a  e~]enmer's average wee ldv  

nreoavmemt a8 may be adhtntt-~d hv the NYISO from t ime to time. 

. . . . .  ~ A  • _ _ .  

(a) 

"4M-- 
qr ' . . ,~  I / ' a t .  • J d~--..* l"~ J • I 1  

(c) For new Transmission Custome~ the ISO shall determine a 

substitute for the Basis Amount for Energy and Ancillary Services 

for use in the approlx~e formula above equal to: EPL x 720 x 

(AEP x 1.1)where: EPL = estimated peak Loed for the Capability 

Period 

AEP = average Energy price durin 8 the Prior Equivalent 

CapabU y Period 

UCAP CompeneaL The UCAP Component shall be equal to the 

total of all amounts then-owed (billed and unbilled) for UCAP 

purchased in the ISO-edm/nistemi markets. 

TCC Compeneat. The TCC Component shall be equal to the 
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Filed 1o o0~ply wlth om~mr d the Fedesal ~ P.e~ Corn ~ No. ER03-$$2~ m~d 
00qand ER03-~ ~d 00~ m~ed ~ 2 ~ ,  ~ m~FenC I ~I~24o~ (~o~. 
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(b) 

Substitute Second Revised Sheet No. 496 
Supefmtin 8 First Revised Sheet No. 496 

For Transmission Customers with a prepayment asreement, the 

result o f  a reasonable estimate of  the net amount that the 

Transmis,lon Custome~ owes the ISO as a result o f  true-ups to 

prior invoices mimes the amount of  a customer's average weekly 

prepayment, as may be adjusted by the NYISO from time to time. 

(n) 

(m) 

(c) For new Customent, the ISO shall determine a substitute for the 

Basis Amount for Energy and Ancillary Services for use in the 

appropdate formula above equal to: EPL x 720 x (AEP x 1.1) 

where: EPL = estimated peak Load for the Capability Period 

AEP = aventse Energy price durin8 the Prior Equivalent 

UCAP Comlmamt.  The UCAP Compoae~ shall be equal to the 

total o f  all amounts then-owed (billed and unbilled) for UCAP 

purcham/in the tSO-adminietered markm. 

TCC Comlmmem. The TCC Compone~ shall be equal to the 

8rearer of  either: 

l ~ z d  by:.  Willlam J. Mmekr, Pna/deat ~ :  Dcgxanb~ 21, 2009 
I..u~l ee: Jul~ 2, 2004 
Fikd to o ~  w/th onler egthe Fedmtl ~ R ~  C o ~  Det:i~ No. ER03-552-006, 007 ant1008 
and ER03-91M-004, 005 and 006, Ironed June 2, 2004, I07 FI[~tC ¶ $1,243 (2004). 
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S ~  Orisinal Sheet No. 507A 

Appendix K-I 

FORM OF CUSTOMER PREPAYMENT AGREEMENT 

THIS PREPAYMENT AGREEMENT, effective as of la-tei ("prepayment Asmement") is 
entered into by and between the New YoA independent Sy,tem Opentor, inc. CNYISO") and 
l funlqal  uame ofeummmerl CCu~tomer"). ~ i z e d  terms used and not ~ s e d e f i n e d  
he~in shall have the meanin8 uc~ibed to those terms in the Open Ao~m Transmiuion Tariff 
COATT") orthe Market Adminimation and Control Area Savices Tariff CServic~ Tariff'), as 

requirex 

1. Prepayment to Redu~ Operatin8 Requirement. Customer agrees to make a payment 
each week for purchases of Enemy and Ancillary Services ("Prepayment") in order to reduce the 
Energy and A n ~ a r y  Services Componem of its Oparafing Requirement pursuant to Seaim 
I]]-B.O) of ARachment W of tim OATT and Section ms.(i) of AUac~ent  K of the Sav ic~  
Tm'if£ 

2. prepaymem Amount. mount of erepayment Ceropayme t Amount') .hart be 
the NYISO'o nmsonable e s t i m ~  based on the c/mrses imn'red by Custon~ durin8 the 
p~evious week, of the dmrges that Customer will inoJr durin8 the next caJendar week for 
pure/roses of Ener~ and Am:~ll~y Services in theNYISO-administered mm-kets. The initi~ 
Prepayment Amount is $[amoeat]. NYISO shall inform Customer of any change in the 
Prepayment Amotmt not later than I 1:00 A M  EST on the lu t  businea day prior to the day on 
which the next Prepsyment is due. Anmunts owed to Customer by NYISO in regulnr monthly 
settlements shall not reduce or o f f ~  the Prepayment Amount. 

3. Mannm- of Payment. Custom~ shall make each Prepayment not later than 4-00 P.M 
EST on the lu t  Ixminess day of the week by wire Iransf~ to the a ~ u n t  desisnat~ by NYISO. 

4. Suopknnmtal Payment. In the event that NYISO detmninm that a Prepayment is less 
than the dmrsm i m m e d  or mimated to be i m m e d  by Customer for purdmm of F m e ~  and 
Anc/IIary Serv/ces in the week ~m" whic& the Prepayment is made, Customer shall make a 
supplememal imyment upon writtm demand by NYISO. NYISO sh~l specify in ~ demand the 
mnount ofthe mpplementtl payment and the ~me for inch payment to be made; ~ 
howewr, that the paymm shall not be due monef than 4:00 P.M EST on the next ~ ~y .  

Immd b~. Wdliam J. Mmekr, Fmsideet Effeaive: ~21,2003 
lamed ee: July 2, 2004 
Iqled tD rumply with eedler of lhe Federal Ea~lly Regula~ CemmmlWon, Dud~t No. ER03 -552-006, 007 ~ ~ 
Dd ER03-9~, 005 and 006, i~ June 2, 2004, I07 FERC ¶ 510A3 (2004). 
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5. Overpayment. In the event that NYISO determines t lm a Prepayment exceeds the 
charges incurred or estimated to be incurred by Customer for purchases of Energy and Ancillary 
Services in the week for which the Prepayment is made, NYISO shall credit the difference 
toward Customer's next Prepayment and shall notify Customer of the revised Prepayment 
Amount. 

6. Term/nation. Customer may terminate thls Prepayment Asmement upon tm (I0) days 
wriV, en notice to NYISO. NYISO may terminate this Prepayment Asreement immediately upon 
written notice to the Custon~ in the event that Customer fails to perform in s~ict sccordan~ 
with the terms hereof. In addition, this Prepayment Asreement shall tmminate upon any 
amendment of the OATT orthe Se~ices Tariff'that eliminates the prepayment mechanism 
thereunder or requires material modification of this Frepayment Asreement. 

7. Regular Monthly Settlements. Nothing in this Prepayment Asreement shall alter the 
obligation of Customer or NYISO to pay amounts owed in accordance with the NYISO's regular 
monthly settlement procem lmrmmnt to the ternm ofthe OATT and the Services Tariff, which 
m o u ~  shall be net of paymem made purmant to this Pmpaymcnt Asmemcnt. 

8. Interest Ctu~mer ~mll not earn interest on its Pmpayments. NYISOs/m/lapp/yany 
intercat actually earned on Prepayments to olraet NYISO costs othenvise recovered throush 
Schedule 1 of the OATT and Rate Schedule 1 of the Services Tariff. 

9. Communications. All communications pursuant to this Prepayment Asreement shall be 
in writins, deemed effective when received, and delivered by hand with receipt of delivery, 

mail, or facsimile with confirmation of receipt to the following addresses: 

NYISO: 
At'm: Credit Manager 
New York Independent Symem Opet'ator, Inc. 
290 Wuhinston Avenue Extension 
Albany, New York 12203 
Fax: (518) 356-7582 

CI,UlIOIIM~: 
Arm: 

Far.. 

Imued by: W'dl/am J. Mnseh~, lhesident E~eclive: December 21, 2003 
limed e~: July 2, 2004 
Filed to mmp~ with enter of the Federal Eaerlly RellulaW~y ~ D~ket No. ER03-552-~6, ~ ~ ~ 
aml ER03-984-004, 005 m~d 006,imued Juae 2, 2004, I07 FERC ¶ 51,243 (2004). 
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NYISO or Customer may chansc the address provided for receipt of communications 
pursuant to this Prepayment Asreement by providin8 writUm notice to the other pan'y. 

I0. Expenses. Customer sludl pay all reuonable comJ incurred by NYISO to enforce this 
Prepayment Asreement, includin 8 a t tom~ fees and expenses. 

11. Amendment and Waive. The tams and provhdons of this Prepayment Asreement may 
not be amended or waived except in writin8 aad dgned by NYISO and Customer. 

12. Entire Asreement. This Prepayment Asreement embodies the entire asreement between 
NYISO and Customer with respect to the matters set forth herein, and supersedes all prior such 
asreements. 

13. Severability. Should any provision of this Prepayment Asree~ent be determined by a 
court of competent jurisdiction to be unenforceable, all of the other provisions shall remain 
effective. 

14. Choice of Law; Jurisdimion; Venue; and Service of Process. This Prepayment 
/qFeement shall be governed by the laws of the Star© of New York w/tlxmt reprd to c o ~  of 
laws prim:iplm. Customer in'evocably submits to the jurisdi~on of any New York court or any 
United States court s/tt/n 8 in New York over shy a~/on or proaeedin8 arising out of or rehttin 8 
to this Prepayment ABreement and irrevocably asrees that all Glaims in such action or proc~dix~ 
may be be~-d Jmd determined by such a~rt .  Cu~m~- s ~ s  thin a final jud~nent in any such 
action or pmceedi~ shall be conclusive ~ d  may be e~orced in other jurisdi~ions by suit on ~ 
judgment or in any other manner provided by law. Customa waiveo any objection to venue on 
the buis  of forum non mnveniem. Customer inevocably consem to the service of process in 
any action or pt-oceeding by the mailinlg of topics of such process to Customer at its a d ~  ~ 
forth herein. Custom~ asree, that any Ktion o¢ ~ brouBht qpdnst NYISO shall be 
brousht only in a New York court or a United States o~un sitfin8 in New York. Ncthin8 herein 
shall affect the dghX of NYISO to brin8 any acdon or pro~Min8 qlainst the Cumoma- or its 
p rope~  in the muna of any other jurimiictions. 

15. Waiver of Jury Trial. CUSTOMER IRREVOCABLY, VOLUNTARILY, AND WITH 
ADVICE OF COUNSEL WAIVES ANY RIGHTS IT MAY HAVE TO A TRIAL BY FURY IN 
ANY ACTION ARISING IN CONNECTION WITH THIS PREPAYMENT AGREEMENT. 

Imued by: Willimn J. Mmei~, lhwident l~ec~ve: Deo~nber 21, 2003 
lmued eo: July 2, 2004 
F'dai to oumi~y with re'tier of tl~ Fedet, M Eum~ ~ ~ Dock~ No. ERI)3-552-006, 007 and 008 
and ER03-9844)04, 005 a~1006, ismed June 2, 2004, 107 FERC ¶ $1,243 (2004). 
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IN WITNESS WHEREOF, NYISO and Custom~ have caused this Prepayment Agreement to be 
executed by their resp~ive ~ omcials. 

New York Independent System Operator, Inc. 

By: 
Name: 
Title: 

[Csmomer| 

By: 
Name: 
Title: 

Ismml by: .  Williom I. M~ckr, Ping, lint E/r~gw: Dm:emlb~ 2 I, 2003 
Imued ou~ /uly 2, 2004 
Ir~d to comply wlth m~r ~the Fedend l~m1~ R~ulmm7 C~nm/m~ Dodm I ~  ER03-552-006, 007 m1008 
Dd ~03-984-004, 005 md 006, iomml/m~ 2, 2004, I07 FI~,C ¶ $1,243 (2004). 
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(b) 

~qnh.fitute Second Revised Sheet No. 496 
Supevsedin 8 First Revised Sheet No. 496 

For Transmission Customers with a prepaymem asreeme~ 

remit o f  a reasonable estimate of  the net amount that the 

Transmission Customer owes the ISO as a result of  tree-ups to 

l~ior invoices minus the anumnt o fa  c.Lstnme~'m avenme weekly 

m~-navment as nmv be adjusted by the NYISO from time to time 

. ~ J  , J . .  • &* - . ~ l .  

r J _ _ : _  • . - ~  ~ , .  ~ J • I !  O l d ~  

(c) For new Customen, the ISO shall determine a substitute for the 

Basis Amount for Energy and Ancillary Services for use in the 

approixiate formula above equal to: EPL x 720 x (AEP x I .I)  

wbe~: EPL = estimated peak Load for the Capability Period 

AEP = ava'aSe F.m~y price durins the Prior Equivalent 
C, q b y P od 

(ii) UCAP Compone, , t  The UCAP Componem shall be equal to the 

totsl o f  all amounts then-owed (billed and unbilled) for UCAP 

purchued in the ISO-sdministered mark~ .  

(i//) TCC Compone~ The TCC Componem shall be equal to the greater o f  

l u ~ d  by: William J. b h ~ r ,  Prmidem Effective: ~ 21, 2003 
b,ocd oa: ;, ,s, , , ,~I~ ;~, 2004 
Filed to com~ wilh oMer of the Federal Ener~ P.egu~ Com~ Doci~ No. ER03-552-O04~md 
oo~ m/~RO3-gs4-00ak~ and 00~  i,.eed ~ , , . . b , q ~ t  2~. 200~. 10,2 F~RC l ~Z~aJ .  (~,'A). 
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Appeadix K-I 

FORM OF CUSTOMER PREPAYMENT AGREEMENT 

THIS PREPAYMENT AGREEMENT, effective as of [date I ("Prepayment Agreement") is 
entered into by and between the New York Independent System Openttor, Inc. ("NYISO") and 
[full legal name of ¢nstomerJ CCustom~).  C, epi~ized terms used and not otherwise defined 
herein shall have the meaning ascribed to those terms in the Open Access Transmission Tariff 
("OATT") or the Market Administration and Control Area Services TariffCServices Tariff"), as 
context requires. 

1. Prepayment to Reduce Opefatin8 Requirement. Customer asrees to make a payment 
each week for ~ of Enersy and Ancillary Services (~epayment")  in order to reduce the 
Energy and Ancillary Services Component of its Operating Requirement pursuant to Section 
l~B.(i) of Attachnznt W of the OATT and Section m.B.(i) of Attachment K of the Se~ices 
Tariff 

2. Prepayment Amount. The amount of each Prepayment Cprepayment Amount") ,hall be 
the NYISO's reasonable estimate, based on the charges incurred by Custom~ durin 8 the 
previous week, of the chargm that Customer will incur durin8 the next calendar week for 
purchases of Energy and Ancillary Services in the NYISO-administered markets. The initial 
Prepayment Amount is $[mountJ.  NYISO shall inform Customer of any chanse in the 
Prepayment Amount not later than 11:00 A.M. EST onthe last busineu day prior to the day on 
which the next Prepayment is due. Amounts owed to Customer by NYISO in regular monthly 
~tf lemm~ ahall not reduce or offaet the Prepayment Amount. 

3. Manner of Payment. Customer shall make esch Prepayment not later than 4:00 P.M 
EST on the last business day of the week by wire mmsfer to the accmmt designated by NY1SO. 

4. Supplemental Payment. In the event that NYISO determines that a Prepayment is less 
than the charses incun~  or intimated to be incm-red by Customer for ~ of E n m ~  and 
AncilImy Services in the week for which the Prepsymem is made, Customm- slmll make a 
supplemental payment upon writUm demand by NYISO. NYISO shall specify in im demand the 
amount of the ,tzpplemental payment and the time for ~w.h payment to be made; provJd~ 
however, that tl~ payment shall not be due sooner than 4:00 P.M. EST on the next Imsinm ~y.  

Ism~ by: Willism J. Mmcla, Presidem Effoc~v1~: Decembcr 21, 2003 
Xmuedo~ J ~ , m . ~ Z ~  Z004 
Pikd to comply with onkr clf the Fedend Enm~ Regulmmy ~ Docket No. Elt03 - 5 5 2 ~  and 
00~ and El 651,~.24@~,(200,3~,).R03-9~N-O0a~and 00o~, issued D m ~  2g,, 200,3~ lOb~ FERC 
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5. Ove~yment. In the event tha~ NYISO determines that a Prepayment exceeds the 
charges incurred or estimated to be incurred by Customer for purchases of Energy and Ancillary 
Services in the week for which the Prepayment is made, NYISO shall credit the difference 
toward Customer's next Prepayment and shall notify Customer of the revised Prepayment 
Amount. 

6. Termination. Customer may terminate this Prepayment Agreement upon ten ( 1 O) days 
written uotice to NYISO. NYISO may terminate this Prepayment Agreement immediately upon 
written notice to the Custon~ in the event tl~ Customer fails to perform in strict accordance 
with the terms hereof. In addition, this Prepayment Agreement shall terminate upon any 
amendment of the OATT orthe Services Tariffthat eliminates the prepayment mechanism 
thereunder or requires material modification of this Prepayment Agreement. 

7. Regular Monthly Settlements. Nothing in this Prepayment Asreement shall alter the 
obligation of Customer or NYISO to pay amounts owed in accordance with the NYISO's regular 
monthly settlement process pursuant to the terms of the OATT and the Services Tariff, which 
amounts shall be net of payments made pursuant to this Prepayment Agreement. 

8. Interest Customer shall not earn interest on its Prepayments. NYISO shall apply any 
interest actually earned on Prepayments to offset NYISO costs otherwise recovered through 
Schedule 1 of the OATT and Rate Schedule I of the Services Tariff. 

9. Communications. All ~ommun/cafions pursuant to this Prepayment Asreement shall be 
in writing, deemed effective when received, and delivered by hand with receipt of delivery, 
registered mail, or facsimile with confirmation of receipt to the following addresses: 

NYISO: 
Arm: Credit 
New York Independent System Operator, Inc. 
290 Washinston AvemJe Extension 
Albany, New York 12203 
Fax: (518) 356-7582 

Custom. 
Attn: 

Fax: 

Ironed by: W'dliam J. Mmela', Pasidenl Effec~e: ~21,2003 
h*ued~ ~mmS'ialx ~, 2004 
Filed to rumply with ruder of the Fedaa] Eam, gy Regul~ C _ m  Docket No. ER03-5$2-O04fl..Q~Z mzl 0(Fs~ 8rid ER03- 
~ m d  00~ imued u*...d-,,Imm 2;. 200~ Iot2 ~c 1 6sl.s240~ (2~u,~. 
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NYISO or Customer may chanse the address provided for receipt of communications 
pursuant to this Prepayment Asreement by providin8 writte~ notice to the othe~ party. 

10. Expenses. Customer shall pay all reuonable costs incurred by NYISO to mforce this 
Prepayment Asreement, including attorney fees and expenses. 

11. Amendment and Waiver. The temm and provisions of this Prepayment Asreemcnt may 
not be amended or waived except in writing and signed by NYISO and Customer. 

12. Entire Agreement. This Prepayment Agreement embodies the entire agreement between 
NYISO and Customer with respect to the mattem set forth herein, and supersedes all prior such 
agreements. 

13. Severability. Should any provision of this Prepayment Agreement be dmermined by a 
court of competent jurisdiction to be unenforceable, all of the other provisions shall remain 
effective. 

14. Choice of Law; Jurisdiction; Vemue; and Se~ice of Procem. This Prepaymmt 
Asreement shall be governed by the laws of the State of New York without regard to conflict of 
laws principles. Customer irrevocably submits to the jurisdiction of any New York court or any 
United States corm sittin8 in New York over any action or proceedin8 arisin 8 out of or relatin8 
to this Prepayment Asreement and irrevocably agrees that all claims in inch action or proceedin8 
may be heard eod determined by such court. Customer asrees that a final judgment in any inch 
action or pmceedin8 shall be conclusive and may be enforced in cthe¢ jurisdictions by suit on the 
judsment or in any other manner provided by law. Cm~mer waives any objection to venue on 
the basis of forum non conveniem. Customer irrevocably consents to the amvice ofproceu in 
any action or proceeding by the mailing of copies of such process to Customer at its address set 
forth here~ Customer ssrees that any action or pmceedin8 brousht ssainst NYISO shah be 
brousht only in a New York court ~ a United Statea ~ur t  s~in8 in New York Nothin8 herein 
shall affect the right of NYISO to brin8 any a~ im or pmceedin8 asainst the Ctmtomer or its 
propmy in the uxwts of any other jurisdictions. 

15. Waiver of ~uy Trial. CUSTOMF.R IRREVOCABLY, VOLUNTARILY, AND WITH 
ADVICE OF COUNSEL WAIVES ANY RIGHTS IT MAY HAVE TO A TRIAL BY JURY IN 
ANY ACTION ARISING IN CONNECTION WITH THIS PREPAYMENT AGREEMENT. 

Immd b~. Willmm J. Mnxlet, l~e~deM El~c~'w: Deceu~r 2 I, 2003 

F~ed ~ con~ ~h oed~r ~ the Feder~ Enemy R e ~  C.~o~u~n, DoOm No. ER03-$52~ ~ 
00q.a~d eR03-gs4-00ak~ amd 00~ lmued ~ ~ ,  200~ 1062 FERC '1S51,.,~403 (200~. 
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IN WITNESS WHEREOF, NYISO and Customer have caused this Prepayment Agreement to be 
executed by the/r respec~ve ~bor ized  o/~c/als. 

New York Independent System Open, or, Inc. 

By: 
Name: 
Title: 

[Customer] 

By: 
Name: 
Title: 

Iuued by: William J. Mmeler, Presidem Effe~l~: December 21, 2003 
I.medo~ ~.m.t,~Im ~i, 2004 
Filed te rumply with order ef the Feder~ Ena~ Resemm~ ~ Ded~t No. ER03-552-004f2..~I and 
o0r4~d ER03-~Oa~.Q~ ~d 00~ ~ x d  ~ 2 ~ ,  ~ 106Z ~ C  I ~sl~2~;~ ( ~ 0 ~ .  
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UNITgD STATI~ OF AMERICA 
BEFORE THE 

F£DERAL ENERGY REGULATORY COMMISSION 

New York Independent System Operator, Inc. D o c l ~  Nos. I~R0&-~q2-0~ a 
ER03-9844}04 et aZ 

NOTICE OF FILING 

Take notice that on July 2, 2004, the New York Independcnt System Operator, Inc. ("NYISO") 
tendered for filing a compliance filing in connection with the Commission's June 2, 2004, order 
in the above-refereed dockets. 

The NYISO has served a copy of this filing to all parties listed ontbe omcisl service fist 
maintained by the Secretmy of the Commission in these p r o ~ s .  The NYISO has also 
served a copy of this filing to an parties that have executed Sa'vice Asreements under ~ 
NYISO's Open-Access Transmission Tariffor Services Tmifl~ the New York State Pubfic 
Sezvice Commission and to the elcctric utility regulatory agencies in New Jersey and 
Pe~mylvaniL 

Any permn desirin8 to be beard or to protest this filin8 sbeuld file a motion to intavene or 
pretest with the Fedend Enc~y Resulatory Commiuion, 888 F h l  Street, NE., Wa~xinston, 
D.C. 20426, in accordance with Rules 211 and 224 oftbe Commission's Rules of Practice and 
Procedure (18 ~ §§ 385.211 and 385.214). Protests will be considered by the Commission to 
determine the a p ~  action to be taken, but wiU not m've to make protestants parties to the 
pmceedin& Any person wishing to become a party must file a motion to intervene. All such 
motions or pre te~  should be filed on or before the comment date, and, to the exten~ appScable, 
must be sen, eel on the appfcant and on any other penton cles/snmed on the official se~ice fist. 
This filing is available for review at the Commimon of may be viewed on the Commission's 
website at www.ferc.8ov, using the FERRIS link Enter the docket number excludin 8 the last 
three d/sits in the docket number reed to ,~ce~ the documem. Fee usimanc,, call (202) 502- 
8222 or TTY, (202) 208-1659. Protests and intervemtiom may be filed electronically via the 
I n t m ~ i n  lieuofpaper. See, 18 CFR385.2001(a)(1)(/ii) andthe ~ o n t h e  
CommiNion's website under the "e-fllin 8" link. The Connniuion mronsly entourages 
elecm~ic filin~t. 

Comment Date: 

Maplie  R. Salsa 
se=euu  
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CERTIFICATE OF SgRVICg 

I hereby certify that I have this day served the f~egoin 8 document upon all parties listed on the 

official service list ~ e d  by the Secretary of the Commission in docket numbers ER03- 

552.006 et aZ and ER03-984-004 et aZ in accordance with the r eq~men t s  o f  Rule 2010 o f  the 

Commission's Rules of Practice and Procedure 18 C.F.I~ § 385.2010 (2003). 

Dated at Washington, D.C. this 2nd day of July, 2004. 

A, Karimi 
Sr. Pmf~sio~al Assistant 
Hunton & W'dliams 
1900 K Street, N.W. 
Washington, D.C. 20006-1109 


