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FAX 202 • 778 • 2201 

TED J. MURPHY 
DIRECT DIAL: 202-955-1588 
EMAIL: tmurphy@hunton.com 

By Hand 

Kimberly D. Bose, Secretary 
Federal Energy Regulatory Commission 
888 First Street N.E. 
Washington, D.C. 20426 

Re: New York Independent System Operator, Inc.'s Proposed Expedited 
Dispute Resolution Process For Unresolved Customer Settlement 
Challenges; Docket No. E R 0 8 - - 0 0 0  

Dear Ms. Bose: 

Pursuant to Section 205 of the Federal Power Act, ~ the New York Independent System 
Operator, Inc. ("NYISO") hereby submits revisions to its Open Access Transmission Tariff 
("OATT") and its Market Administration and Control Area Services Tariff ("Services Tariff') 
to establish an expedited third-party dispute resolution process to address unresolved disputes 
arising out of a customer's review of the settlement information in its monthly settlement 
invoice. 2 The revisions proposed in this filing will ensure that the NYISO and its customers 
can address such unresolved customer settlement challenges within a timeframe that is 
consistent with the settlement review timelines established in the NYISO tariffs. 

The NYISO recently revised its tariffs to shorten the process by which the NYISO and 
its customers review, challenge, and correct the settlement information in customers' monthly 
settlement invoices. At the conclusion of this process, the NYISO tariffs require that it issue a 
finalized invoice that cannot be modified by any party, including the NYISO, absent an order 
by the Commission or a court of competent jurisdiction. The NYISO tariffs also establish 
dispute resolution procedures that are generally applicable to disputes arising under the NYISO 
tariffs. However, the time required to conduct a dispute resolution proceeding in accordance 

l 16 U.S.C. § 824d (2000). 
2 Capital ized terms that are not otherwise defined herein shall have the meanings  specified in Article 2 of the 

Services Tariff  and Article 1.0 of the OATT.  
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with these general provisions is inconsistent with the revised timelines for the review, 
challenge, correction, and finalization of customer settlement invoices. Specifically, it would 
not be possible to complete a dispute resolution proceeding related to a customer settlement 
dispute under the existing, generally-applicable dispute resolution provisions before the 
NYISO is required by its tariffs to issue a finalized customer invoice. Therefore, the existing 
dispute resolution provisions are not adequate for this purpose. 

The NYISO and its stakeholders have, therefore, developed an expedited dispute 
resolution process specific to customer settlement disputes, which is structured to last no longer 
than three months. A customer that has exhausted its opportunities under the ordinary 
settlement review process and is still not satisfied with the resolution of a disputed settlement 
may seek to initiate this expedited process to resolve the issue with the aid of a neutral third 
party. The results of  the proposed process are non-binding, and the disputing parties are free to 
seek redress from the Commission. 

I. List of  Documents  Submitted 

The NYISO submits the following documents: 

1. This filing letter; 

2. A clean version of the proposed revisions to the Services Tariff (Attachment I); 

3. A blacklined version of the proposed revisions to the Services Tariff (Attachment It); 

4. A clean version of the proposed revisions to the O A T r  (Attachment II1); and 

5. A blacklined version of the proposed revisions to the OATI" (Attachment IV). 
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II. Copies of ~orrespondence 

Copies of correspondence concerning this filing should be .served on: 

Robert E. Fernandez, General Counsel 
Elaine D. Robinson, Director of Regulatory Affairs 
*Mollie Lampi, Assistant General Counsel 
New York Independent System Operator, Inc. 
10 Krey Boulevard 
Rensselaer, NY 12144 
Tel: (518) 356-6000 
Fax: (518) 356-4702 
rfernandez@nyiso.com 
erobinson@ nyiso.com 
mlampi@nyiso.com 

* -- Persons designated for service. 

*Ted J. Murphy 
Hunton & Williams LLP 
1900 K Street, N.W. 
Suite 1200 
Washington, D.C. 20006-1109 
Tel: (202) 955-1500 
Fax: (202) 778-2201 
tmurphy@hunton.com 

*Kevin W. Jones "a 
Hunton & Williams LLP 
951 East Byrd Street 
Richmond, VA 23219 
Tel: (804) 788-8200 
Fax: (804) 344-7999 
kjones@hunton.com 

III. ~ r v i e e  List 

The NYISO will electronically send a link to this filing to the official representative of  
each of its customers, to each participant on its stakeholder committees, to the New York 
Public Service Commission, and to the electric utility regulatory agencies of New Jersey and 
Pennsylvania. In addition, the complete filing will be posted on the NYISO's website at 
www.nyiso.com. The NYISO will also make a paper copy available to any interested party 
that requests one. To the extent necessa_ry, the NYISO requests waiver of the requirements of 
Section 35.2(d) of the Commission's Regulations (18 C.F.R. § 35.2(d) (2006)) to permit it to 
provide service in this manner. 

The NYISO reslx.'ctfully rcqucsts waiver of 18 CF.R. § 385.203(b)(3) (2006) to permit service on counsel for 
the NYISO in both Washington, D.C. and Richmond, Virginia. 



~0080421-0005 FERC PDF (Unofficial) 04/17/2008 

HulqION  

Kimberly D. Bose 
April 17, 2008 
Page 4 

IV. Bacl~round 

The NYISO recently revised Article 7 of its Services Tariff and Article 7 of  its OA'Iq" 
to shorten the time period for the NYISO and its customers to review, ch',dlenge, correct, and 
finalize customer settlement invoices from approximately twenty-two months to approximately 
twelve months. 4 Under the revised process, the NYISO and its customers have seven months 
to review and challenge settlement information for a given service month, with the exception 
of load and meter data, which is reviewed and finalized at an earlier stage of the settlement 
review process. 5 The NYISO then has two months to review and to make a final determination 
regarding customer challenges and any resulting corrections. 6 Finally, customers have a 
twenty-five day comment period to review any corrections made by the NYISO to make 
certain that they were implemented correctly. At the conclusion of the settlement review 
process, the NYISO issues a finalized invoice, which cannot be modified by any party, 
including the NYISO, absent an order by the Commission or a court of  competent jurisdiction, s 

The NYISO's existing dispute resolution process is incompatible with the timelines of 
the current settlement review process. A dispute resolution proceeding conducted pursuant to 
the generally-applicable dispute resolution procedures in the NYISO's tariffs may take up to a 
year or more to conduct. Under the current settlement review process, the NY1SO typically 
makes final determinations regarding remaining customer challenges to settlement information 
shortly before it is required by its tariffs to issue finalized customer invoices for the service 
month in question. Therefore, under the existing dispute resolution procedures, a dispute 
resolution proceeding initiated at this late stage by a customer that is not satisfied with the 
outcome of its settlement challenge could postpone the issuance of finalized customer invoices 
for the affected service month by a year or more. As a result, special expedited dispute 
resolution procedures are required to address this type of dispute. 

4 See New York h|depetwlent System Operator, Inc. "s Proposed TariffRevision.~ Regardin8 the Review, Challenge. 
and Correction of Customer Settlement Information, Docke! No. ER06-783-000 (March 24, 2006) ("March 24 
Filing"); New York Independent System Operator Inc. 's Proposed Tariff Revisio,s Regarding the Shortening of 
the NYISO's Cunomer Settlement Cycle, Docket No. ER07-156-000 (November 2, 2006). 

Services Tariff § 7.4.2.A; OA'l ' r  § 7.2A.2a. 
6 Services Tariff§ 7.4.2.B; OATr  § 7.2A.2b. This two month period can be extended by an additional four 
months in extraordinary circumstances. 
7/d. [ fa  customer identifies an error in the NYISO's implementation of  a correction, the NYISO will correct the 
error and re-post the invoice for one additional twenty-five day period. Id. 

Services Tariff §§ 7.4 and 7.4.2.B; OA'Vr §§ 7.2A and 7.2A.2b. 
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In its March 24, 2006, filing in which the NYISO initially proposed shortening its 
settlement review process, the NYISO informed the Commission that it was also working with 
its stakeholders to develop an expedited dispute resolution process that would be consistent 
with the timelines of the shortened .settlement review process. 9 The NYISO and its 
stakeholders have since completed the development of an expedited dispute resolution process 
for unresolved customer settlement challenges. This process will allow a customer whose 
settlement challenge has not been resolved to its satisfaction in the ordinary settlement review 
process the opportunity to seek to resolve the dispute with the aid of a third party neutral before 
the NYISO is required by its tariffs to issue a finalized customer ~ttlement invoice. Without 
this revision, the NYISO would be required to finalize the customer invoice prior to the 
resolution of the dispute, and the customer's only option will be to seek redress from the 
Commission or a court of competent juri.,xliction. The proposed process and provisions are 
described below. 

V. Description of Proposed Revisions 

The NYISO propo~s to establish a new Section 7.4.4 in its Services Tariff and a new 
Section 7.2A.4 in its OATI" to provide for an expedited dispute resolution process for 
unresolved customer settlement challenges, as described below. 

A. Applicability 

The proposed expedited dispute resolution procedures will be the only formal dispute 
resolution procedures applicable to disputes arising out of the settlement review process.t° 
This will not, however, limit the NYISO or its customers' ability to .seek redress from the 
Commission under the Federal Power Act. 

A customer may only request dispute resolution if it has previously presented a 
settlement challenge to the NYISO regarding the disputed issue and has received a written final 
determination by the NYISO regarding its challenge. H This requirement ensures that a 
customer will fully avail itself of the settlement review, challenge, and correction procedures 
already available through the ordinary settlement review process prior to seeking to initiate a 

q See March 24 Filing at 4-5; .~ee also 116 FERC ¢[61,029 (July 12, 2006) at 6. 
~0 Note that a customer's load and mcter data are reviewed and finalized at an early stage in the scnlemcnt review 
~lroccss and are not subject to formal dispute resolution under the NYISO's tariffs. 

The customer's challenge must have been prcscmcd in accordance ,,vim the requirements of Suction 7.4.2.A of 
thc Scrviees Tariff and Suction 7.2A.2a of the OAT]'. 
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dispute resolution proceeding that would consume substantial additional resources. Similarly, 
the scope of a dispute resolution proceeding conducted pursuant to the proposed provisions 
will be limited to the subject matter of  the customer's previous settlement challenge. Separate 
customer requests for dispute resolution in connection with the same issue for the same service 
month(s) may be consolidated to ensure that the dispute is resolved in a consistent manner. 

B. Customer Request for Expedited Dispute Resolution 

A customer .seeking dispute resolution regarding an unresolved settlement challenge 
must submit a written request to the NYISO Chief Financial Officer within eleven (11 ) 
business days from the date that the NYISO issues a final determination regarding the 
customer's settlement challenge. The customer's written request must contain the following: 
(i) the name of the customer making the request, (ii) an indication of other potentially affected 
parties, to the extent known, (iii) an estimate of  the amount in controversy, (iv) a description of 
the subject matter of  the claim with sufficient detail to enable the NYISO to determine whether 
the claim falls within the scope of an earlier challenge, (v) copies of settlement challenge 
materials previously submitted to the NYISO, and (vi) citations from the NYISO Tariffs and 
other materials upon which the customer's complaint relies. 

The NYISO Chief Financial Officer will acknowledge receipt of the customer's 
request, and the NYISO will review the request to determine whether it believes that dispute 
resolution is likely to resolve the issue. If the NYISO accepts the request, it will promptly 
inform both the initiating customer and all other NYISO customers of  its acceptance of dispute 
resolution through the usual means of communication regarding customer settlements. The 
NYISO will also provide written notice to a requesting customer if the NYISO declines to 
accept the customer's request. 

If the NYISO accepts a request to initiate a dispute resolution proceeding prior to the 
start of the twenty-five day customer comment period for the affected service month(s), the 
NYISO will not start the customer comment period for the affected service month(s) until the 
conclusion of the dispute resolution proceeding. If the twenty-five day customer comment 
period has already begun, the NYISO will suspend the comment period until the conclusion of 
the dispute resolution proceeding, make any necessary corrections to customer settlement 
invoices, and re-start the twenty-five day customer comment period. 



~0080421-0005 FERC PDF (Unofficial) 04/17/2008 

Kimberly D. Bose 
April 17, 2008 
Page 7 

C. Participation by Other Interested Customers 

Any customer whose rights and interests may be materially affected by the outcome of 
the dispute resolution may request to join the dispute resolution process; provided, however, 
that a customer seeking or supporting a change to the NYISO's determination regarding a 
customer settlement challenge must have previously raised the issue in a settlement challenge 
in accordance with the NYISO tariffs.12 Such an interested customer will have eleven ( 11 ) 
business days following the issuance by the NYISO of notice of the dispute resolution 
proceeding to submit a written request to the NYISO Chief Financial Officer requesting the 
opportunity to participate in the dispute resolution proceeding. The written request must meet 
the same requirements as the initiating customer's written request. If the NYISO determines 
that the customer has met these requirements, it will accept the customer's request to 
participate in the dispute resolution proceeding. 

D. ,Selection of a Neutral 

As soon as reasonably possible following the NY1SO's acceptance of a customer's 
request for dispute resolution, the NYISO will appoint a neutral to preside over the dispute 
resolution proceeding by randomly selecting from a list (i) provided to the NYISO by the 
American Arbitration Association or (ii) developed by the NYISO with input from the 
appropriate stakeholder committee. The neutral will, to the extent possible, be knowledgeable 
in electric utility matters and shall not be affiliated with the NYISO or its customers. 

E. The Expedited Dispute Resolution Proceeding 

Within five (5) business days of appointment, the neutral will schedule an initial 
meeting of the disputing parties. Except as otherwise limited by the proposed provisions, the 
neutral will have discretion over the conduct of the dispute resolution process including, but 
not limited to: (i) requiting the disputing parties to meet for discussion, (ii) allowing or 
requiring written submissions, (iii) establishing guidelines for such written submissions, and 
(iv) allowing the participation of customers that have requested an opportunity to be heard. 

Within sixty (60) days following the date on which the neutral was appointed, if the 
dispute has not been resolved, the neutral will provide the disputing parties with a written, 

J2 Similar to the prerequisite for initiating an expedited dispute resolution proceeding, this requirement ensures 
that customers fully avail themselves of the established process for review, challenge, and correction of cuslomer 
settlements before they are permitted to participate in such a proceeding. 
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confidential, and non-binding recommendation for resolving the dispute. The disputing parties 
will then be required to meet in a good faith effort to resolve the dispute. If the disputing 
parties cannot resolve the dispute within ten (10) days of the receipt of the neutral's 
recommendation, the dispute resolution process will be concluded. La 

F. Allocation of Costs 

Each party to the dispute resolution process will be responsible for its own costs 
incurred during the process and for a pro rata share of the costs of a neutral. 

G. Miscellaneous Revisions 

The NYISO proposes to remove interim provisions in Section 7.4.2.B of the Services 
Tariff and Section 7.2A.2b of the OATT that provide that a customer's initiation of a dispute 
resolution proceeding constitutes "extraordinary circumstances," which requires a four-month 
extension to the two month period in which the NYISO reviews customer settlement 
challenges. The intent of  this interim measure was to provide additional time for the NYISO's 
current dispute resolution provisions to function along with the expedited settlement review 
process.14 With the introduction of an expedited dispute resolution process for customer 
settlement issues, this interim measure is no longer necessary. 

The NYISO also proposes to revise Article 11 of the Services Tariff, Article 12 of the 
OA'Vi', and the defined term "Expedited Dispute Resolution Procedures" to establish that the 
expedited dispute resolution provisions described herein are the only formal dispute resolution 
provisions applicable to customer settlement disputes. 

u Neither the recommendation of  the ncutral nor statements or submissions made by the neutral or any pazlics or 
their representatives shall be admissible for any purpose in any other prcx~eding. 
14 See Motion for Leave to Submit Compliance Filing One Day Out of Time and Compliance Fili.g of the New 
York Independent System Operator. Inc. in Docket Nos. ER06-783-1 I00. et al., I>.)ckct No. ER06-783-000 
(August 14, 2006). The additional four-month period was intended only as an interim measure and would not 
ncccssarily provide sufficient time for the NYISO and its customers to address unresolved ct~stomer ~ttlcment 
challenges undcr the NYISO's gcneral dispute resolution procedures. 
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VI. Effective Date 

The NYISO respectfully requests that this filing become effective sixty-one (61 ) days 
after the date of this filing. 

VII. Requisite Stakeholder Approval 

The tariff revisions proposed in this filing were the product of extensive discussions 
with stakeholders in the NYISO's Billing and Accounting Working Group. The revisions were 
approved at the NYISO's Business Issues Committee meeting on August 8, 2007, and at the 
NYISO's Management Committee meeting on August 29, 2007. On September 18, 2007, the 
NYISO's Board of Directors approved a motion directing the NYISO to file the proposed tariff 
revisions approved by the Management Committee. 

VIII. Conclusion 

WHEREFORE, for the foregoing reasons, the New York Independent System Operator, 
Inc. respectfully requests that the Commission accept the proposed tariff changes identified in 
this filing. 

Respectfully submitted, 

Counsel for 
New York Independent System Operator, Inc. 

cc: Shelton M. Cannon 
Larry Gasteiger 
Connie Caldwell 
Michael A. Bardee 
Kathleen E. Nieman 
Lance Hinrichs 
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Fourth Revised Sheet No. 38 
Superseding Third Revised Sheet No. 38 

Existing Transmission Agreement ("ETA") 

An agreement between two or more Transmission Owners, or between a Transmission 

Owner and another entity, as defined in the ISO Agreement and the ISO OATI'. 

2.52.1 Expected Load Reduction 

For purposes of determining the Real-Time Locational Based Marginal Price, the 

reduction in Load expected to he realized in real-time from activation of the Emergency Demand 

Response Program and from Load reductions requested from Special Case Resources, as 

established pursuant to ISO Procedures. 

2.52a Expedited Dispute Resolution Procedures 

The dispute resolution procedures applicable to disputes arising out of the Installed 

Capacity provisions of this Tariff (as set forth in Section 5.16) and the Customer Settlements 

provisions of this Tariff (as set forth in Section 7.4.4). 

2.53 Exports 

A Bilateral Transaction or purchases from the LBMP Market where the Energy is 

delivered to an NYCA Interconnection with another Control Area. 

2.54 External 

An entity e.(_g~., Supplier, Transmission Customer) or facility e.(g~,, Generator, Interface) 

located outside the Control Area being referenced or between two or more Control Areas. 

Where a specific Control Area is not referenced, the NYCA is the intended reference. 

2.55 External Transactions 

Purchases, sales or exchanges of Energy, Capacity or Ancillary Services for which either 

the Point of Injection ("POI") or Point of Withdrawal ("POW") or both are located outside the 

NYCA (i.e., Exports, Imports or Wheels Through). 

Issued by: Elaine D. Robinson, Dir. Reg. Affairs Effective: June 17, 2008 
Issued on: April 17, 2008 
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basis for the Customer's challenge, and (iv) include supporting documentation, if applicable. 

The ISO shall notify all Customers of errors identified and the details of  corrections or 

adjustments made pursuant to this Section 7.4.2.A. 

7.4.2.B Review and Correction of Challenged Invoices 

The ISO shall evaluate a settlement challenge as soon as possible within two (2) months 

following the conclusion of the challenge period specified in Section 7.4.2.A; provided, however, 

the ISO may, upon notice to Customers within this time of extraordinary circumstances requiring 

a longer evaluation period, take up to six (6) months to evaluate a settlement challenge. The ISO 

shall not be limited to the scope of Customer challenges in its review of a challenged invoice and 

may, at its discretion, review and correct any other elements and intervals of  a challenged 

invoice, except load and meter data as specified in 7.4.2.A. Corrections to a challenged invoice 

shall be applied to all Customers that were or should have been affected by the original 

settlement and shall not be limited to the Customer challenging the invoice; provided, however, 

that the ISO may recover de minimis amounts or amounts that the ISO is unable to collect from 

individual Customers through Rate Schedule 1 of  the Services Tariff. 

Issued by: Elaine D. Robinson, Dir. Reg. Affairs Effectivc: June 17, 2008 
Issued on: April 17, 2008 
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Upon completing its evaluation, the ISO shall provide written notice to the challenging 

Customer of the ISO's final determination regarding the Customer's settlement challenge. If the 

ISO determines that corrections or adjustments to a challenged invoice are necessary and can 

quantify them with reasonable certainty, the ISO shall provide all Customers with the details of  

the corrections or adjustments within the timefmme established in this Section 7.4.2.B. The ISO 

shall then provide a period of twenty-five (25) days for Customers to review the corrected 

settlement information and provide comments to the ISO regarding the implementation of those 

corrections or adjustments; provided, however, that in the event of a dispute resolution 

proceeding conducted in accordance with Section 7.4.4 of this Tariff, this twenty-five (25) day 

period shall not start or, if it has already started, shall he suspended until the conclusion of the 

dispute resolution proceeding. Following the conclusion of the dispute resolution proceeding, 

the ISO shall make any corrections to Customers' settlement invoices that it determines to be 

necessary and shall then start or re-start the twenty-five (25) day Customer comment period. 

If no errors in the implementation of corrections or adjustments are identified during the 

twenty-five (25) day Customer comment period, the ISO shall issue a finalized close-out 

Settlement ("Close-Out Settlement"), clearly identified as such, in the next regular monthly 

billing invoice. If an error in the implementation of a correction or adjustment is identified 

during the twenty-five (25) day Customer comment period, the ISO shall make such further 

Issued by: Elaine D. Robinson, Dir. Reg. Affairs Effective: June 17, 2008 
Issued on: April 17. 2008 
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corrections as are necessary to address the error and shall then provide one additional period of 

twenty-five (25) days for Customers to review and comment on the implementation of those 

further corrections. The ISO shall then make any final corrections that are necessary and shall 

issue a finalized Close-Out Settlement in the next regular monthly billing invoice. 

7.4.3 Settlement Information Not Subject to These Provisions 

The provisions of this Section 7.4 shall not apply to settlements calculated 

pursuant to Sections 2.4 and 2.5 of Attachment N of the ISO OATI" nor Sections 2.4 and 2.5 of 

Part V of Attachment B of the ISO Services Tariff. The NYISO shall make a filing with the 

Issued by: Elaine D. Robinson, Dir. Reg. Affairs Effcctive: June 17, 2008 
Issued on: April | 7, 2008 
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Commission regarding the timing for c o ~ t i n g  and finalizing settlements calculated pursuant to 

these provisions and shall correct and finalize those settlements on the schedule directed by the 

Commission. 

7.4.4 Expedited Dispute Resolution Procedures for Unresolved Settlement 
Challenges 

7.4.4.A Applicability of Expedited Dispute Resolution Procedures 

This Section 7.4.4 establishes expedited dispute resolution procedures applicable to 

address any dispute between a Customer and the ISO regarding a Customer settlement that was 

not resolved in the ordinary settlement review, challenge, and correction process; provided, 

however, that nothing herein shall restrict a Customer or the ISO from seeking redress from the 

Commission in accordance with the Federal Power Act. 

A Customer may request expedited dispute resolution if it has previously presented a 

settlement challenge consistent with the requirements of Section 7.4.2.A of this Tariff and has 

received from the lSO a final, written determination regarding the settlement challenge pursuant 

to Section 7.4.2.B of this Tariff. The scope of an expedited dispute resolution proceeding shall 

be limited to the subject matter of the Customer's prior settlement challenge. Customer 

challenges regarding Generator, tie-line, and LSE bus metering data shall not be eligible for 

formal dispute resolution proceedings under this Tariff. To ensure consistent treatment of  

disputes, separate requests for expedited dispute resolution regarding the same issue and the 

same service month or months may be resolved on a consolidated basis, consistent with 

applicable confidentiality requirements. 

Issued by: Elainc D. Robinson, Dir. Reg. Affairs Effective: June 17, 2008 
Issued on:  April 17, 2008 
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7.4.4.B Initiation of Expedited Dispute Resolution Proceeding 

To initiate an expedited dispute resolution proceeding, a Customer shall submit a written 

request to the ISO Chief Financial Officer within eleven (1 1) business days from the date that the 

ISO issues a final, written determination regarding a Customer settlement challenge pursuant to 

Section 7.4.2.B of this Tariff. A Customer's written request for expedited dispute resolution 

shall contain: (i) the name of the Customer making the request, (ii) an indication of other 

potentially affected parties, to the extent known, (iii) an estimate of the amount in controversy, 

(iv) a description of the Customer's claim with sufficient detail to enable the ISO to determine 

whether the claim is within the subject matter of a settlement challenge previously submitted by 

the Customer, (v) copies of the settlement challenge materials previously submitted by the 

Customer to the ISO, and (vi) citations to the ISO's Tariffs and other relevant materials upon 

which the Customer's settlement challenge relies. 

The ISO Chief Financial Officer shall acknowledge in writing receipt of the Customer's 

request to initiate an expedited dispute resolution proceeding. If the ISO determines that the 

proceeding would he likely to aid in tim resolution of the dispute, the ISO shall accept the 

Customer's request and provide written notice of the proceeding to all Customers through the 

ordinary means of communication for settlement issues. The ISO shall provide written notice to 

the Customer in the event that the ISO declines its request for expedited dispute resolution. 

7.4.4.C Participation by Other Interested Customers 

Any Customer with rights or interests that would be materially affected by the outcome 

of an expedited dispute resolution proceeding may participate; provided, however, that a 

Issued by: Elaine D. Robinson, Dir. Reg. Affairs Effective: June 17, 2008 
Issued on: April I 7, 2008 
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Customer seeking or supporting a change to the NYISO's determination regarding a Customer 

settlement challenge must have previously raised the issue in a settlement challenge consistent 

with the requirements of Section 7.4.2.A of this Tariff. To participate, such Customer shall 

submit to the ISO Chief Financial Officer a written request to participate that meets the 

requirements for an initiating request for expedited dispute resolution within eleven (11) business 

days from the date that the ISO issues notice of the expedited dispute resolution proceeding. If 

the ISO determines that the Customer has met the requirements of this Section 7.4.4.C, the ISO 

will accept the Customer's request to participate in the dispute resolution proceeding. 

7.4.4.D Selection of  a Neutral  

As soon as reasonably possible following the ISO's acceptance of a Customer's request 

for expedited dispute resolution under Section 7.4.4.B, the ISO shall appoint a neutral to preside 

over the proceeding by randomly selecting from a list (i) provided to the ISO by the American 

Arbitration Association or (ii) developed by the ISO with input from the appropriate stakeholder 

committee, until an available neutral is found. To the extent possible, the neutral shall he 

knowledgeable in electric utility matters, including electric transmission and bulk power issues 

and the financial settlement of electric markets. 

No person shall be eligible to act as a neutral who is a past or present officer, employee, 

or consultant to any of the disputing parties, or of an entity related to or affiliated with any of the 

disputing patties, or is otherwise interested in the matter in dispute except upon the express 
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written consent of the parties. Any individual appointed as a neutral shall make known to the 

disputing parties any such disqualifying relationship or interest and a new neutral shall be 

appointed, unless express written consent is provided by each party. 

7.4.4.E Conduct of the Expedited Dispute Resolution Proceeding 

The neutral shall schedule the initial meeting of the disputing parties within five (5) 

business days of appointment. Except as otherwise provided in this Section 7.4.4, the neutral 

shall have discretion over the conduct of the dispute resolution process including, but not limited 

to: (i) requiring the disputing parties to meet for discussion, (ii) allowing or requiring written 

submissions, (iii) establishing guidelines for such written submissions, and (iv) allowing the 

participation of Customers that have requested an opportunity to be heard. 

Within sixty (60) days of the appointment of the neutral, if the dispute has not been 

resolved, the neutral shall provide the disputing parties with a written, confidential, and non- 

binding recommendation for resolving the dispute. The disputing parties shall then meet in an 

attempt to resolve the dispute in light of the neutral's recommendation. If the disputing parties 

have not resolved the dispute within ten (10) days of receipt of the neutral's recommendation, the 

dispute resolution process will be concluded. 

Neither the recommendation of the neutral, nor statements made by the neutral or any 

party, including the ISO, or their representatives, nor written submissions prepared for the 

dispute resolution process, shall be admissible for any purpose in any proceeding. 
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7.4.4.F Allocation of Costs 

Each party to a dispute resolution proce, e, ding shall be responsible for its own costs 

incurred during the process and for a pro rata share of  the costs of a neutral. 
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twelve (12) months after the Application was rejected; and (iii) any other records associated with 

service under the ISO Services Tariff that are not listed above shall be maintained for twelve (12) 

months after the date of termination of the service. 

ARTICLE 11 

DISPUTE RESOLUTION PROCEDURES 

11.0 Applicability of Dispute Resolution Provisions 

The dispute resolution provisions in this Article 11 shall apply to any dispute arising 

under this Tariff with the exception of those disputes subject to Expedited Dispute Resolution 

Procedures. 

11.1 Internal Dispute Resolution Procedures 

Any dispute between or among Customers and/or the ISO involving service under the 

1SO Services Tariff (excluding applications for rate changes or other changes to the Tariff), ISO 

Procedures or to any Service Agreement entered into under the Tariff shall be presented directly 

to a senior representative of each party to the dispute for resolution on an informal basis as 

promptly as practicable. 

If the designated representatives are unable to resolve the dispute within thirty (30) days 

by mutual agreement, the dispute may be submitted to the ISO's Dispute Resolution 

Administrator ("DRA"). The party submitting the matter to the DRA shall include a written 

statement describing the nature of the dispute and the issues to be resolved. Any subsequent 

mediation or arbitration process shall be limited to the issues presented for resolution. 

The DRA may submit disputes to non-binding, mediation where the subject matter of the 

dispute involves the proposed change or modification of a rule, rate, Service Agreement or ISO 

Issued by: Elaine D. Robinson, Dir. Reg. Affairs Effective: June 17. 2008 
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2.52 Existing Transmission Agreement ("ETA") 

An agreement between two or more Transmission Owners, or between a Transmission 

Owner and another entity, as defined in the ISO Agreement and the ISO OATT. 

2.52.1 Expected Load Reduction 

For purposes of determining the Real-Time Locational Based Marginal Price, the 

reduction in Load expected to be realized in real-time from activation of the Emergency Demand 

Response Program and from Load reductions requested from Special Case Resources, as 

established pursuant to ISO Procedures. 

2.52a Expedited Dispute Resolution Procedures 

The p~vccdurc= disnute resolution orocedures annlicable to distmtes arisin~ out of the 

Installed Capacity orovisions of this Tariff (as set forth in Section 5 . 1 6 ~ d l l l d J a f . . . ~ [ J ~  

of this Tariff(as set forth in Section 7.4.4~. 

2.53 Exports  

A Bilateral Transaction or purchases from the LBMP Market where the Energy is 

delivered to an NYCA Interconnection with another Control Area. 

2.54 External  

An entity e~.. ,  Supplier, Transmission Customer) or facility e.(~K.., Generator, Interface) 

located outside the Control Area being referenced or between two or more Control Areas. 

Where a specific Control Area is not referenced, the NYCA is the intended reference. 

2.55 External  Transactions 

Purchases, sales or exchanges of Energy, Capacity or Ancillary Services for which either 

the Point of Injection CPOr') or Point of Withdrawal ("POW") or both are located outside the 

NYCA (i.e., Exports, Imports or Wheels Through). 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  lame D. Robinson. Dtr. Rc~. Affairs Effective: June g?,lT, 200~ Issued by: ,,,:,,:__, ,,,..._,_. n--.:.,__,= • • . 
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basis for the Customer's challenge, and (iv) include supporting documentation, if applicable. 

The ISO shall notify all Customers of errors identified and the details of corrections or 

adjustments made pursuant to this Section 7.4.2.A. 

7.4.2.B Review and Correction of Challenged Invoices 

The ISO shall evaluate a settlement challenge as soon as possible within two (2) months 

following the conclusion of the challenge period specified in Section 7.4.2.A; provided, however, 

the ISO may, upon notice to Customers within this time of extraordinary circumstances requiting 

a longer evaluation period, take up to six (6) months to evaluate a settlement challenge. 

. . . . .  : . . . . . . . . . . .  .~: . . . . .  : . . . . . . . . . . .  r . . . . . . . . . . .  r.t.:o ,. . . . . . . . . . . . . . .  The ISO shall not 

be limited to the scope of Customer challenges in its review of a challenged invoice and may, at 

its discretion, review and correct any other elements and intervals of a challenged invoice, except 

load and meter data as specified in 7.4.2.A. Corrections to a challenged invoice shall be applied 

to all Customers that were or should have been affected by the original settlement and shall not 

be limited to the Customer challenging the invoice; providea~ however, that the ISO may recover 

de minimis amounts or amounts that the ISO is unable to collect from individual Customers 

through Rate Schedule I of the Services Tariff. 
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Uoon comoletiw, its evaluation, the ISO shall orovide written notice to the challen~in~ 

Customer of the lSO's final determination re~ardin~ the Customer's settlement challenge. If the 

ISO determines that corrections or adjustments to a challenged invoice are necessary and can 

quantify them with reasonable certainty, the ISO shall provide all Customers with the details of 

the corrections or adjustments within the dmeframe established in this Section 7.4.2.B,-cnd The 

ISO shall then provide a period of twenty-five (25) days for Customers to review the corrected 

settlement information and provide comments to the ISO regarding the implementation of those 

corrections or adjustments:: orovided, however, that in the event of a disnute resolution 

oroccedin- conducted in accordance with Section 7.4.4 of this Tariff. this twenty-five (25) day 

oeriod shall not start or. if it has already started, shall be susoended until the conclusion of the 

disoute resolution oroceedin~. Followin= the conclusion of the disoute resolution oroceedim,. 

the ISO shall make any corrections to Customers' settlement invoices that it determines to be 

necessary and shall then start or re-start the twenty-five (25) day Customer comment period. 

If no errors in the implementation of corrections or adjustments are identified during the 

twenty-five (25) day Customer comment period, the ISO shall issue a finalized close-out 

Settlement ("Close-Out Settlement"), clearly identified as such, in the next regular monthly 

billing invoice. If an error in the implementation of a correction or adjustment is identified 

during the twenty-five (25) day Customer comment period, the ISO shall make such further 

Issucd by: La .̂t. e , .....k D.._:a__, • • • . . . . . . . .  j . . . . . . . . . . . . . .  '.Elaine D. Robinson. Dm Rea. Affairs Effcctive:Jemm~,y-4June 17, 2(X)-7~ 
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corrections as are necessary to address the error and shall then provide one additional period of 

twenty-five (25) days for Customers to review and comment on the implementation of those 

further corrections. The ISO shall then make any final corrections that are necessary and shall 

issue a finalized Close-Out Settlement in the next regular monthly billing invoice. 

7.4.3 Settlement Information Not Subject to These Provisions 

The provisions of this Section 7.4 shall not apply to settlements calculated 

pursuant to Sections 2.4 and 2.5 of Attachment N of the ISO OAT]" nor Sections 2.4 and 2.5 of 

Part V of Attachment B of the ISO Services Tariff. The NYISO shall make a filing with the 

Elaine D. Rohinmn. Dir. Re~. Affairs ~ 
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Commission regarding the timing for correcting and finalizing settlements calculated pursuant to 

these provisions and shall correct and finalize those settlements on the schedule directed by the 

Commission. 

7.4.4 Ex~adited Disnute l laulluflon Procedures for Unresolved .~ettlement 

7.4.4.A Aanlleabil i tv of Exnadited Disnuta Retalution Procedures 

This Section 7.4.4 establishf; § exnedited disnute resolution nrocedures annlicable to 

address any dispute between a Customer and the ISO reoardim, a Customer settlement that was 

not resolved in the ordinary settlement review, challem, e. and correction process: orovided. 

however, that nothinv herein shall restrict a Customer or the ISO from seekim, redress from the 

Commission in accordance with the Federal Power Act. 

A Customer may reouest exrPrdited disnute resolution if it has oreviouslv nresented a 

settlement challenoe con.~istent wil, h the reouirements of Section 7.4.2.A of this Tariff and has 

received from the ISO a final, written determination m~ardin~ the settlement challenge oursuant 

to Section 7.4.2.B of this Tariff. The ~or)e of an expedited disnute resolution Droceedim, shall 

be limited to the subieet matter of ~[i¢ Customer's nrior settlement challenge. Customer 

challenges re~ardin~ Generator. tie-line, and LqE bus metefin- data shall not be eligible for 

formal disnute resolution r)nme~itlgs under this Tariff. To ensure consistent treatmeng of 

disrmtes, seoarate reouests for exnedited disoute resolution re-ardin~ the same issue and the 

same service month or months may be resolved on a consolidated basis, consistent with 

annlicable confidentiality reouirements. 
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7.4.4.B In l t i a t inn  of  Egned i t ed  Disnu te  Resolu t ion  Proceedinff 

To initiate an exoedited disnute resolution nroceeding, a Customer shall submit  a written 

feauest to the ISO Chief  Financial Officer within eleven (I 1 ) business days from the date that the 

ISO issues a final, written determination re~,ardiniz a Customer settlement challenge nursuant to 

Section 7.4.2.B of  this Tariff. A Customer 's  written reouest for exoedited disnute resolution 

ghall t;pntain: (i) the name of  the Customer making, the reouest. (ii) an indication of  other 

notential lv affected narties, to the extent known. (iii) an estimate of the amount in controversy. 

(iv) a descrintion of  the Customer 's  c la im with sufficient detM1 to enable the ISO to determine 

whether the c la im is within the subject matter of a settlement challenim nreviouslv submitted bv 

the Customer. (v) conies of the settlement cha l len ,e  materials nreviousiv submitted bv the 

Customer to the ISO. and (vi) citations to the ISO's  Tariffs and other relevant materials unon 

which the Cq~iomer 's  sett lement challen ~e relies. 

The ISQ Chief  Financial Officer shall acknowled~,e in writing, receint of the Customer ' s  

re.ouest to initiate an extradited disnute resolution nroceeding. If the ISO determines that the 

nroceeding would be l ikely l0 aid in the resolution of the disnute, the ISO shall accent the 

Customer ' s  r ~ u e s t  and nrovide written notice of  the nroceedin~, to all Customers through the 

0Irlinarv IIlggllS of  comm,n iea t ion  for sett lement issues. The ISO shall nrovide written notice to 

the Customer  in the event  that the ISO declines its reouest for exoedited disnute resolution. 

7.4.4.C Pa r t i c ina t inn  by  O t h e r  In t e r e s t ed  C u s t ~ r s  

A/~Y {~klstomer with rights or interests that would be materially affected bv the outcome 

9f an exnedited disoute resolution nroceedin~ mav narticinate: orovided, however, that a 

Elaine D. Rohinson. Dir. Rc~. Affairs ~ 
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Cus tomer  seekim, or  suom3rtin~ a chan~,e to the N Y I S O ' s  determinat ion re~,ardin~, a Cus tomer  

settlement challenc, e mus t  have nreviouslv  raise.d the issue in a sett lement c h a l l e n , e  consis tent  

with the r eau imments  o f  Sect ion 7 .4 .2 .A of  this Tariff.  To oarticioate,  such  Cus tomer  shall 

submit  to the ISO Ch ie f  Financial  Off icer  a wri t ten reauest  to oart icinate that  meets  the 

reouir,~ments for  an initiatin~ reaues t  for  exoedi ted disoute resolut ion within eleven (11 ~ business  

days  f rom the date that  the ISO issues notice o f  the exnedi ted disoute resolut ion o roeeed in , .  If 

the ISO determines that the Cus tomer  has met  the reouirements  o f  this Section 7.4.4.C.  the ISO 

will accent  the Cus tomer ' s  reauest  to oart icinate  in the disoute resolution oroceedin~,. 

7.4 .4 .D Select ion o f  a N e u t r a l  

As soon as reasonahlv  nossible  fol lowin~ the ISO ' s  acceotance  o f  a C u s t o m e r ' s  reaues t  

[Ol cxnedi ted  disnute resolut ion under  Section 7.4.4.B. the ISO shall anooint  a neutral  to nreside 

over  the oroceedin~ b y  r andomly  selectin| ,  f rom a list (i) orovided to the ISO b y  the Amer ican  

Arbi t ra t ion Associa t ion  or  (ii) develooed b y  the ISO with inout  f rom the anoronr ia te  s takeholder  

commit tee ,  until an avai lable  neutral  is found. To the extent  nossible,  the neutral  shall  he  

knowledgeab le  in electric util i ty matters,  includin~ electric t ransmiss ion and  bulk  nower  issues 

and  the f inancial  set t lement  o f  electric markets .  

No  oerson shall be  e l i~b le  to act  as a neutral  who  is a past  or  present  officer,  employee .  

Ol' consul tant  to a n y  o1[ |h¢ disnutin~ oarties, or  o f  an  enti ty related to or  affi l iated with any  o f  the 

disrmtin~ part ies,  or  is o therwise  inlerested in the mat ter  in disnute excem utmn the exnress  

Elaine D. Rohinson. Dir. Re~. Affairs ~ 
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wri t ten consent  o f  the t3arties. A n y  individual  aotminted as a neutral shall make  k n o w n  to the 

disnutin~ oat'ties any  such  disoual i fvino relat ionshio or  interest and a new neutrM shall  be 

anoointed,  unless exoress  writ ten consent  is provided b y  each  party.  

7.4.4.E Conduct  of  t he  E x n e d i t e d  Di snu te  Reso lu t ion  P r o c e e d i n o  

The  neutral  shall schedule  the initial meedn~ of  the disnutin~ narties within five (5) 

business  days  o f  aooointment .  Excent  as otherwise orovided in this Section 7.4.4.  the neutral  

shall  have discretion over  the conduc t  o f  the disnute resolution orocess  includina,  but  not l imited 

to: (i) reeuirin~, the disnutin~ narties to meet  for  discussion.  (ii) allowing, or  reou i r in -  wri t ten 

submiss ions .  (iii) establishin~ ,u ide l ines  for  such writ ten submissions,  and  (iv) allowing, the 

Darticioation o f  Cus tomers  that  have  reouested an onnortuni tv  to be  heard.  

Within  s ixty (60) days  o f  the anooin tment  o f  the neutral,  i f  the disoute has not been 

resolved,  the neutral  shall  provide the disnutin~ t3artie~ with a written, confident ial ,  and non-  

bindin~ r ecommenda t ion  for  resolvin~ the disoute.  The disoutinf, oat'ties shall then meet  in an 

a t tempt  to resolve the disoute in light o f  the neut ra l ' s  recommendat ion .  If the disnutin~ narties 

have  not  resolved the disnute within ten (10) days  o f  receint  o f  the neut ra l ' s  r ecommenda t ion ,  the 

disnute resolut ion nrocess  will be  concluded.  

Nei ther  the r ecommenda t ion  o f  the neutral,  nor  s tatements  made  bv  the neutral  or  a n y  

tmrtv, includin~ the ISO. or their  renresentatives,  nor  writ ten submiss ions  nreoared for  the 

dist3ute resolut ion process ,  shall be  admissible  for  any  o u m o s e  in any  oroeeedin~. 

Elaine D. Robinson. Dir. Re~. Affairs ~ 
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7.4.4.F Allocation of  Costs 

Each oartv to a disoute resolution oroceeding shall be resoonsible for its own costs 

incurred durin~ the nrocess and for a nro rata share of  the costs of  a neutral. 
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twelve (12) months after the Application was rejected; and (iii) any other records associated with 

service under the ISO Services Tariff that are not listed above shall be maintained for twelve (12) 

months after the date of termination of the service. 

ARTICLE 11 

DISPUTE RESOLUTION PROCEDURES 

11.0 Annlicabil itv of  Disnute Remlutlon Provisions 

The disnute resolution nrovisions ill thilt Article 11 shall ant~lv to any disnute arisiw, 

under this Tariff with the exceotion of those disnutes subiect to Exnedited Disnute Resolution 

l l .1  Internal Dispute Resolution Procedures 

Any dispute between or among Customers and/or the ISO involving service under the 

ISO Services Tariff (excluding applications for rate changes or other changes to the Tariff), ISO 

Procedures or to any Service Agreement entered into under the Tariff shall be presented directly 

to a senior representative of each party to the dispute for resolution on an informal basis as 

promptly as practicable. 

If the designated representatives are unable to resolve the dispute within thirty (30) days 

by mutual agreement, the dispute may be submitted to the ISO's Dispute Resolution 

Administrator ("DRA"). The party submitting the matter to the DRA shall include a written 

statement describing the nature of the dispute and the issues to be resolved. Any subsequent 

mediation or arbitration process shall he limited to the issues presented for resolution. 

The DRA may submit disputes to non-binding, mediation where the subject matter of  the 

dispute involves the proposed change or modification of a rule, rate, Service Agreement or ISO 
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The ISO shall use reasonable means to post metering revisions for review 

by Transmission Customers and to notify Transmission Customers of the 

approaching expiration of review periods. To challenge settlement information 

contained in an invoice, a Transmission Customer shall first make payment in full, 

including any amounts in dispute. Transmission Customer challenges to 

settlement information shall: (i) be submitted to the ISO in writing, (ii) be clearly 

identified as a settlement challenge, (iii) state the basis for the Transmission 

Customer's challenge, and (iv) include supporting documentation, if applicable. 

The ISO shall notify all Transmission Customers of errors identified and the 

details of corrections or adjustments made pursuant to this Section 7.2A.2a. 

7.2A.2b Review and Correction of Challenged Invoices 

The ISO shall evaluate a settlement challenge as soon as possible within 

two (2) months following the conclusion of the challenge period specified in 

Section 7.2A.2a; provided, however, the ISO may, upon notice to Transmission 

Customers within this time of extraordinary circumstances requiring a longer 

evaluation period, take up to six (6) months to evaluate a settlement challenge. 

Issued by: Elaine D. Robinson, Dir. Reg. Affairs Effective: June 17, 2008 
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The ISO shall not be limited to the scope of challenges in its review of a 

challenged invoice and may, at its discretion, review and correct any other 

elements and intervals of a challenged invoice, except load and meter data as 

specified in 7.2A.2a. Corrections to a challenged invoice shall be applied to all 

Transmission Customers that were or should have been affected by the original 

settlement and shall not be limited to the Transmission Customer challenging the 

invoice; provided, however, that the ISO may recover de minimis amounts or 

amounts that the ISO is unable to collect from individual Transmission Customers 

through Schedule 1 of the OATI'. 

Upon completing its evaluation, the ISO shall provide written notice to the 

challenging Transmission Customer of the ISO's final determination regarding the 

Transmission Customer's settlement challenge. If the ISO determines that 

corrections or adjustments to a challenged invoice are necessary and can quantify 

them with reasonable certainty, the ISO shall provide all Transmission Customers 

with the details of the corrections or adjustments within the timeframe established 

in this Section 7.2A.2b. The ISO shall then provide a period of twenty-five (25) 

days for Transmission Customers to review the corrected settlement information 

and provide comments to the ISO regarding the implementation of those 

corrections or adjustments; provided, however, that in the event of a dispute 
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resolution proceeding conducted in accordance with Section 7.2A.4 of this Tariff, 

this twenty-five (25) day period shall not start or, if it has already started, shall be 

suspended until the conclusion of the dispute resolution proceeding. Following 

the conclusion of the dispute resolution proceeding, the ISO shall make any 

corrections to Transmission Customers' .settlement invoices that it determines to 

be necessary as a result of the dispute resolution proceeding and shall then start, or 

re-start, the twenty-five (25) day Transmission Customer comment period. 

If no errors in the implementation of corrections or adjustments are 

identified during the twenty-five (25) day Transmission Customer comment 
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7.2A.4 Expedited Dispute Resolution Procedures for Unresolved Settlement 
Challenges 

7.2A.4a Applicability of Expedited Dispute Resolution Procedures 

This Section 7.2A.4 establishes expedited dispute resolution procedures 

applicable to address any dispute between a Transmission Customer and the ISO 

regarding a Transmission Customer settlement that was not resolved in the 

ordinary settlement review, challenge, and correction process; provided, however, 

that nothing herein shall restrict a Transmission Customer or the ISO from 

seeking redress from the Commission in accordance with the Federal Power Act. 

A Transmission Customer may request this expedited dispute resolution if 

it has previously presented a settlement challenge consistent with the requirements 

of Section 7.2A.2a of this Tariff and has received from the ISO a final, written 

determination regarding the settlement challenge pursuant to Section 7.2A.2b of 

this Tariff. The scope of an expedited dispute resolution proceeding shall be 

limited to the subject matter of the Transmission Customer's prior settlement 

challenge. Transmission Customer challenges regarding Generator, tie-line, and 

LSE bus metering data shall not be eligible for formal dispute resolution 

proceedings under this Tariff. To ensure consistent treatment of disputes, separate 
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rexluests for expedited dispute resolution regarding the same issue and the same 

service month or months may be resolved on a consolidated basis, consistent with 

applicable confidentiality requirements. 

7.2A.4b Initiation of  Expedited Dispute Resolution Proceeding 

To initiate an expedited dispute resolution proceeding, a Transmission 

Customer shall submit a written request to the ISO Chief Financial Officer within 

eleven (11) business days from the date that the ISO issues a final, written 

determination regarding a Transmission Customer settlement challenge pursuant 

to Section 7.2A.2b of this Tariff. A Transmission Customer's written request for 

expedited dispute resolution shall contain: (i) the name of the Transmission 

Customer making the request, (ii) an indication of other potentially affected 

parties, to the extent known, (iii) an estimate of the amount in controversy, (iv) a 

description of the Transmission Customer's claim with sufficient detail to enable 

the ISO to determine whether the claim is within the subject matter of a settlement 

challenge previously submitted by the Transmission Customer, (v) copies of the 

settlement challenge materials previously submitted by the Transmission 

Customer to the ISO, and (vi) citations to the ISO's Tariffs and/or other relevant 

materials upon which the Transmission Customer's settlement challenge relies. 

k~ucd by: Elaine D. Robinson, Dir. Reg. Affairs Effective: June 17, 2008 
Issued on :  April 17, 2008 



20080421-0005 FERC PDF (Unofficial) 04/17/2008 

New York Independent System Operator, Inc. 
FERC Electric Tariff 
Original Volume No. 1 

Original Sheet No. 83.01H(2) 

The ISO Chief Financial Officer shall acknowledge in writing receipt of 

the Transmission Customer's request to initiate an expedited dispute resolution 

proceeding. If the ISO determines that the proceeding would be likely to aid in 

the resolution of the dispute, the ISO shall accept the Transmission Customer's 

request and provide written notice of the proceeding to all Transmission 

Customers through the ordinary means of communication for settlement issues. 

The ISO shall provide written notice to the Transmission Customer in the event 

that the ISO declines its request for expedited dispute resolution. 

7.2A.4c Participation by Other Interested Transmission Customers 

Any Transmission Customer with fights or interests that would be 

materially affected by the outcome of an expedited dispute resolution proceeding 

may participate; provided, however, that a Transmission Customer seeking or 

supporting a change to the NYISO's determination regarding a Transmission 

Customer settlement challenge must have previously raised the issue in a 

settlement challenge consistent with the requirements of Section 7.2A.2a of this 

Tariff. To participate, such Transmission Customer shall submit to the ISO Chief 

Financial Officer a written request to participate that meets the requirements for 

an initiating request for expedited dispute resolution within eleven (l l) business 

days from the date that the ISO issues notice of the expedited dispute resolution 
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proceeding. If the ISO determines that the Transmission Customer has met the 

requirements of this Section 7.2A.4c, the ISO will accept the Transmission 

Customer's request to participate in the dispute resolution proceeding. 

7.2A.4d Selection of  a Neutral 

As soon as reasonably possible following the ISO's acceptance of a 

Transmission Customer's request for expedited dispute resolution under Section 

7.2A.4b, the ISO shall appoint a neutral to preside over the proceeding by 

randomly selecting from a list (i) provided to the ISO by the American Arbitration 

Association or (ii) developed by the ISO with input from the appropriate 

stakeholder committee, until an available neutral is found. To the extent possible, 

the neutral shall be knowledgeable in electric utility matters, including electric 

transmission and bulk power issues and the financial settlement of electric 

markets. 

No person shall he eligible to act as a neutral who is a past or present 

officer, employee, or consultant to any of the disputing parties, or of an entity 

related to or affiliated with any of the disputing parties, or is otherwise interested 

in the matter in dispute except upon the express written consent of  the parties. 

Any individual appointed as a neutral shall make known to the disputing parties 
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any such disqualifying relationship or interest and a new neutral shall be 

appointed, unless express written consent is provided by each p.,my. 

7.2A.4e Conduct of the Expedited Dispute Resolution Proceeding 

The neutral shall schedule the initial meeting of the disputing parties 

within five (5) business days of appointment. Except as otherwise provided in 

this Section 7.2A.4, the neutral shall have discretion over the conduct of the 

dispute resolution process including, but not limited to: (i) requiring the disputing 

parties to meet for discussion, (ii) allowing or requiring written submissions, (iii) 

establishing guidelines for such written submissions, and (iv) allowing the 

participation of Transmission Customers that have requested an opportunity to be 

heard. 

Within sixty (60) days of the appointment of the neutral, if the dispute has 

not been resolved, the neutral shall provide the disputing parties with a written, 

confidential, and non-binding recommendation for resolving the dispute. The 

disputing parties shall then meet in an attempt to resolve the dispute in light of the 

neutral's recommendation. If the disputing parties have not resolved the dispute 

within ten (10) days of receipt of the neutral's recommendation, the dispute 

resolution process will he concluded. 
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Neither the recommendation of the neutral, nor statements made by the 

neutral or any party, including the ISO, or their representatives, nor written 

submissions prepared for the dispute resolution process, shall be admissible for 

any purpose in any proceeding. 

7.2A.4f Allocation of  Costs 

Each party to a dispute resolution proceeding shall be responsible for its 

own costs incurred during the process and for a pro rata share of the costs of  a 

neutral. 
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1 IA.O List of Affiliates and/or Parent Company 

A Transmission Customer taking service under the Tariff shall provide the ISO, upon 

application for service, with a list identifying its parent company as well as any Affiliates. The 

Transmission Customer shall notify the ISO within 30 days of the effective date of any change to 

the original list. Any Transmission Customer shall respond within 10 days, to a request by the 

ISO to update the list of Affiliates and/or parent company. In addition, a Transmission Customer 

and an applicant .seeking to become a Transmission Customer shall inform the ISO of any 

Affiliates that are currently taking service or applying to take service under the Tariffs. 

12.0 Dispute Resolution Procedures 

The dispute resolution procedures in this Article 12 shall apply to any dispute arising 

under this Tariff, except as otherwise indicated. 

12.1 Internal Dispute Resolution Procedures: Any dispute between a Transmission 

Customer and the ISO involving Transmission Service under the Tariff (excluding 

applications for rate changes or other changes to this Tariff, or to any Service 

Agreement entered into under this Tariff, which shall be presented directly to the 

Commission for resolution) or ISO Procedures shall be referred to a designated 

senior representative of the ISO and a senior representative of the Transmission 

Customer for resolution on an informal basis as promptly as practicable. In the 

event the designated representatives are unable to resolve the dispute within thirty 

(30) days or such other period as the parties may agree upon by mutual agreement, 

such dispute may be submitted to the Dispute Resolutions 
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The ISO shall use reasonable means to post metering revisions for review 

by Transmission Customers and to notify Transmission Customers of the 

approaching expiration of review periods. To challenge settlement information 

contained in an invoice, a Transmission Customer shall first make payment in full, 

including any amounts in dispute. Transmission Customer challenges to 

settlement information shall: (i) be submitted to the ISO in writing, (ii) be clearly 

identified as a settlement challenge, (iii) state the basis for the Transmission 

Customer's challenge, and (iv) include supporting documentation, if applicable. 

The ISO shall notify all Transmission Customers of errors identified and the 

details of corrections or adjustments made pursuant to this Section 7.2A.2a. 

7.2A.2b Review and Correction of Challenged Invoices 

The ISO shall evaluate a settlement challenge as soon as possible within 

two (2) months following the conclusion of the challenge period specified in 

Section 7.2A.2a; provided, however, the ISO may, upon notice to Transmission 

Customers within this time of extraordinary circumstances requiring a longer 

evaluation period, take up to six (6) months to evaluate a settlement challenge. 
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" - -  ~ .The  ISO shall not be limited to the scope of challenges in 

its review of a challenged invoice and may, at its discretion, review and correct 

any other elements and intervals of a challenged invoice, except load and meter 

data as specified in 7.2A.2a. Corrections to a challenged invoice shall be applied 

to all Transmission Customers that were or should have been affected by the 

original .settlement and shall not be limited to the Transmission Customer 

challenging the invoice; provided, however, that the ISO may recover de minimis 

amounts or amounts that the ISO is unable to collect from individual 

Transmission Customers through Schedule 1 of the OATI'. 

Utmn comnletin~, its evaluation, the ISO shall provide written notice to the 

challen~in~ Transmission Customer of the ISO's final determination re~ardin~ the 

Transmission Customer's settlement challenge. If the ISO determines that 

corrections or adjustments to a challenged invoice are necessary and can quantify 

them with reasonable certainty, the ISO shall provide all Transmission Customers 

with the details of the corrections or adjustments within the timefran~ established 

in this Section 7.2A.2b,-~d- The ISO shall then provide a period of twenty-five 

(25) days for Transmission Customers to review the corrected settlement 

information and provide comments to the ISO regarding the implementation of 

those corrections or adjustments=.: vrovided, however that in the event of a dispute 

• , ' laine D. Robinson. Dir. Re~. Affairs Effecfive::hmu~y-4June 1"/, 2007~ 
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t-esolution Droeeedin~, conducted in accordance with Section 7.2A.4 of this Tariff. 

this twenty-five (25) day neriocl shall not start or. if it has already started, shall be 

susoended until the conclusion of the disoute resolution oroceedin¢,. Followin, 

the conclusion of the disoute resolution nroceedine_ the ISO shall make any 

corrections to Transmission Customers' settlement invoices that it determines to 

be necessary as a result of the dispute resolution nroceedin~ and shall then start, or 

re-start, the twenty-five (25) flay Transmission Customer comment oeriod. 

If no errors in the implementation of corrections or adjustments are 

identified during the twenty-five (25) day Transmission Customer comment 

~ Elaine D. Robinson. Dir. Re~. Affairs ~ June 17. 2008 
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7.2A.4 Exnedited Disnute Resolution Procedures for Unresolved Settlement 

7.2A.4a Annlicahil itv of  Exnedited Disnute Resolution Procedures 

This Section 7.2A.4 establishes exnedited disoute resolution orocedums 

an•lieable to address any disnute between a Transmission Customer and the ISO 

re~ardin~ a Transmission Customer settlement that was not resolved in the 

ordinary settlement review, challen~,e, and correction process: t~rovided, however. 

that nothin~ herein shall restrict a Transmission Customer or the ISO from 

seekino redress from the Commission ill ~:cordance with the Federal Power Act. 

A Transmission Customer may reouest this exnedited dispute resolution if 

it has oreviouslv nresented a setll~m¢lll challenge consistent with the reouirements 

of Section 7.2A.2a of this Tariff ~ 1  hg~ received from the ISO a final, written 

determination re~ardin~ the settlement challenge oursuant to Section 7.2A.2b of 

this Tariff. The scone of an exnedited disoute resolution ~roceedin~ shall be 

limited m the subiect ma,e r  of the Transmissigl I I:g~[omer's nrior settlement 

challenge. Transmission Customer challenges re~ardin~ Generator. tie-line, and 

LSE bus meterin~ data shall not be elit, ible for formal disoute resolution 

oroceedin~s under this Tariff. To ensure consistent treatment of disnutes, setmrate 
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reouests for  cxoedi ted disnute resolution m~ardin~ the same issue and  the same  

service month  or  months  m a y  be resolved on a consol idated basis,  consis tent  wi th  

atmlicable confident ial i ty  reouirements.  

7.2A.4b Initiation of  Exnedited DLqnute Resolution P r o c e e d l n p  

To initiate an exnedited disoute resolut ion nroceedin~,  a Transmiss ion  

Cus tomer  shall  submit  a writ ten reouest  to the ISO Ch ie f  Financial  Off icer  within 

eleven (11) business  days f rom the date that  the ISO issues a final,  wri t ten 

determinat ion re~,ardin~ a Transmiss ion Cus tomer  sett lement challen~,e oursuant  

to Sect ion 7 .2A.2b  o f  this Tariff.  A Transmiss ion  Cus tomer ' s  wri t ten reaues t  for  

exnedi ted ~[i~Dute resolut ion shall  contain:  (i) the name  of  the Transmiss ion  

Customer makiniz the reouest.  (ii) an indication o f  other  tmtential lv affected 

parties,  to the extent  known.  (iii) an  est imate o f  the amount  in cont roversy .  (iv) a 

descr imion o f  the Transmiss ion  Cus tomer ' s  c laim with sufficient  detail to enable  

the ISO to determine whether  the c la im is within the subject matter  o f  a set t lement 

chal lenge  nreviouslv  submi,e~l  b y  the Transmiss ion  Customer .  (v) conies  o f  the 

set t lement chal lenge materials  previous ly  submit ted by  the Transmiss ion  

Cus tomer  to the ISO. and  (vi~ ci tat ions to the ISO ' s  Tariffs  and/or  other  relevant  

mater ia ls  u tmn w h i c h  the Transmiss ion  C u s t o m e r ' s  set t lement chal lenge  relies. 

Elaine D. Robinson. Dir. Ree. Affairs ~ 
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The ISO Chief Financial Officer shall acknowled~,e in writing, receiot of 

the Transmission Customer's reouest to initiate an exnedited disoute resolution 

oroceedin~. If the ISQ il¢i¢I'mines that the oroceedin~, would be likely to aid in 

the resolution of the disoute, the ISO shall accent the Transmission Customer's 

reouest and nrovide written notice of the nroceedin~ to all Transmission 

Customers through the ordinary means of communication for settlement issues. 

The ISO shall nrovide written notice to the Transmission Customer in the event 

that the ISO declines its I'¢GW~t for extmclited disoute resolution. 

7.2A.4c Part icination bv Other  Interested Trammai.~ion Customers 

Any Transmission Customer with riohts or interests that would be 

materially affected bv the outcome of an ext~edited disoute resolution Droceedin~ 

mac tmrtieinate: orovided, however, that a Transmission Customer seekin~ or 

suonortintz a chan~e to the ~ I S O ' s  determination reoardin~ a Transmission 

Customer settlement challen2e must have oreviouslv raised the issue in a 

settlement challenge eonsi~t¢ll | with the reouirements of Section 7.2A.2a of this 

Tariff_ To narticioate, such Transmission Customer shall submit to the ISO Chief 

Financial Officer a written reouest to oartieitmte that meets the reeuirements for 

an initiatin~ reouest for extradited disoute resolution within eleven (11) busines.s 

days from the date that the ISO issues notice of the exoedited disnute resolution 
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nroceedin~. If the ISO determines that the Transmiss ion  Cus tomer  has met  the 

reau imments  o f  this Section 7 .2A.4c.  the ISO will accent  the Transmiss ion  

Cus tomer ' s  reeuest  to oart icinate in the disnute resolution nroceedin~. 

7 .2A.4d  Se lec t ion  o f  a N e u t r a l  

~ L s o o n  as reasnnahlv  oossible followin~ the ISO ' s  accentance  o f  a 

Transmiss ion  C u s t o m e r ' s  reauest  for  exoedi ted disoute resolut ion under  Sect ion 

7 .2A.4b.  the ISO shall annoint  a neutral to nreside over  the n roceed ina  b y  

r andomly  selectin~ f rom a list (i) nmvided  to the ISO by  the Amer ican  Arbi t ra t ion 

Associa t ion  or  (ii~ develotw.,d by  the ISO with innut f rom the anoroDriate 

s takeholder  commit tee ,  until an avai lahle  neutral  is found. To  the extent  oossible.  

the neutral  shall  be  knowledaeab le  in electric util i ty matters,  includiw,  electric 

t ransmiss ion and  bulk nower  issues and the f inancial  set t lement o f  electric 

markets. 

HI/oe r son  shall be  e l ig ible  to act as a neutral w h o  is a past or o r e ~ n t  

officer,  emolovee,  or  consul tant  to any  o f  the disnutin~ narties,  or  o f  an  ent i ty  

related to or  affil iated with any  o f  the disnutin~ narties,  or  is o therwise  interested 

in the [ n a , e r  in disnute excent  unon the exnress  wri t ten consent  o f  the narties. 

A n y  individual  annointecl as a neutral  shall make  k n o w n  to the disnutin¢, nat'ties 
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any  such  disoualifvin~ mlat ionshin or intere~| and  a new neutral  shall  be  

annointed,  unless exoress  writ ten consent  is mrovided by  each  oartv. 

7 .2A.4e  C o n d u c t  o f  t he  E x n e d l t e d  D i s a u t e  Reso lu t ion  P r o e e e d i n ~  

The neutral  shall schedule the initial meetinc, o f  the disoutin~ parties 

within five (5) business days o f  annointment .  Excem as otherwise provided in 

this Section 7.2A.4.  the neutral  shall have  discret ion over  the conduc t  o f  the 

distmte resolut ion orocess  including,  but  not  l imited to: (i) reouirin~ the disputing, 

oarties to meet  for  discussion.  (ii) al lowin~ or reeuirin~ written submiss ions .  (iiD 

establishing, anidel ines for  such writ ten submissions,  and (iv) al lowin~ the 

oart ic inat ion o f  Transmiss ion  Cus tomers  that have  reauested an ontmrtuni tv  to be  

heard. 

Within  s ixty (60) days o f  the annointment  o f  the neutral,  i f  the disnute has 

not  been  resolved,  the neutral shall orovide the disnutin~ narties wi th  a writ ten.  

confidential ,  and  non-bindin~ recommenda t ion  for  resolving, the disnute.  The  

disnutin~ oarties shall  then meet  in an a t temot  to resolve the distmte in l ight  o f  the 

neut ra l ' s  recommendat ion .  If  the disnutin~ oarties have not  resolved the distmte 

within ten (10) days  o f  receint o f  the neut ra l ' s  r ecommenda t ion ,  the disnute 

resolut ion orocess  will  be  conclude~[, 

Elaine D. Robinson. Dir. Re~. Affairs ~ June 17. 2008 
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Neither the recommendation of  the neutral, nor statements made bv the 

neutral or any party, including, the ISO. or their reoresentatives, nor written 

submissions oreoared for the disoute resolution orocess, shall be admissible for 

any oumose  in any oroceedinu. 

7 .2A.df  Allocat ion of  Costs 

Each oartv to a disoute resolution oroceedin~ shall be resoonsible for its 

own costs incurred durinc, the orocess and for a oro rata share of  the costs of  a 

Elaine D. Rohin~nn. Dir. Re~. Affairs ~ 
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I1A.0 List of  Affiliates and/or  Parent  Company 

A Transmission Customer taking service under the Tariff shall provide the ISO, upon 

application for service, with a list identifying its parent company as well as any Affiliates. The 

Transmission Customer shall notify the ISO within 30 days of the effective date of any change to 

the original list. Any Transmission Customer shall respond within 10 days, to a request by the 

ISO to update the list of  Affiliates and/or parent company. In addition, a Transmission Customer 

and an applicant seeking to become a Transmission Customer shall inform the ISO of any 

Affiliates that are currently taking service or applying to take service under the Tariffs. 

12.0 Dispute Resolution Procedures 

The dispute resolution orocedures in this Article 12 shall amply to any disrmte arisin~ 

under this Tariff. excent as otherwise indicated. 

12.1 Internal  Dispute Resolution Procedures: Any dispute between a Transmission 

Customer and the ISO involving Transmission Service under the Tariff (excluding 

applications for rate changes or other changes to this Tariff, or to any Service 

Agreement entered into under this Tariff, which shall be presented directly to the 

Commission for resolution) or ISO Procedures shall be referred to a designated 

senior representative of the ISO and a senior representative of the Transmission 

Customer for resolution on an informal basis as promptly as practicable. In the 

event the designated representatives are unable to resolve the dispute within thirty 

(30) days or such other period as the parties may agree upon by mutual agreement, 

such dispute may be submitted to the Dispute Resolutions 
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