Procedure for Requesting the NYISO 

Transmission Congestion Contract Auction Data 


To request a copy of the NYISO Transmission Congestion Contract Auction Data (“TAD”), a Market Participant must complete and execute both a TAD Request and a TAD Non-Disclosure Agreement.  Standard versions of both documents are attached hereto as Attachment 1 and Attachment 2, respectively.  A Market Participant must submit a fully completed and executed TAD Request and TAD Non-Disclosure Agreement each time that it requests the TAD.


Following the completion and execution of the TAD Request and TAD Non-Disclosure Agreement, a Market Participant should submit these forms to:
Manager, TCC Market Operations

New York Independent System Operator, Inc.

3890 Carman Road

Schenectady, New York 12303.

Following the submission of the fully completed and duly executed documents, the NYISO will deliver a copy of the TAD to the Market Participant.  The TAD will consist of (i) the power flow case used as the starting point for a Centralized TCC Auction provided in Power Technologies, Inc. PSS/E raw data format and (ii) contingency analysis data provided in a non-program specific format.  The TAD will be delivered either by electronic mail or by regular mail on a CD.  TAD requests will require approximately six business days to process. 

Should you have any questions, please contact Gregory Williams at gwilliams@nyiso.com or at 518-356-6257.

ATTACHMENT 1
TRANSMISSION CONGESTION CONTRACT
AUCTION DATA (“TAD”) REQUEST
[note: complete on Receiving Party letterhead]
[note: remove footnotes prior to execution]

Manager, TCC Market Operations
New York Independent System Operator, Inc.

3890 Carman Road

Schenectady, New York 12303

Re:
Transmission Congestion Contract Auction Data Request 

Dear Sir or Madam:


_________________
 (the “Receiving Party”) requests a copy of the New York Independent System Operator, Inc. Transmission Congestion Contract Auction Data (“TAD”) for the ___________
 Centralized Transmission Congestion Contract Auction.  The Receiving Party is generally engaged in the following business activity:___________________.
  The Receiving Party expects that the following individuals will use the TAD: ________________________.
  These individuals will use the TAD for the following purpose: _____________________.


The Receiving Party agrees to limit the copy or distribution of the information received, or any portions thereof, to Agents (as defined in the accompanying Non-Disclosure Agreement) of the Receiving Party for the Agents’ use in accordance with the accompanying Non-Disclosure Agreement, and to not provide copies or distribute the information, or any portion thereof, to any non-Agents (persons or organizations), unless otherwise permitted by the accompanying Non-Disclosure Agreement.

Very Truly Yours,

_______________________________ 

Print: 
_________________________ 

Title:
_________________________

ATTACHMENT 2
AUTUMn 2010 

Transmission Congestion Contract (TCC) Auction Data

NON-DISCLOSURE AGREEMENT

Autumn 2010 Transmission Congestion Contract (TCC) Auction Data

NON-DISCLOSURE AGREEMENT

Date:
[Name and address of the “RECEIVING PARTY”:]

This Agreement, effective as of the date first written above, is between the NEW YORK INDEPENDENT SYSTEM OPERATOR, INC. (“NYISO”) and the RECEIVING PARTY identified above (hereinafter together “PARTIES”).


WHEREAS, the NYISO has information known as the Autumn 2010 TCC Auction Data (“Autumn 2010 TAD”) which was developed by the NYISO from information obtained from NYISO’s market participants and adjoining market operators, which relates to or describes certain parts of the New York Control Area’s (“NYCA”) transmission and sub-transmission system; 


WHEREAS, the foregoing information includes information that the NYISO considers non-confidential information, access to which, nevertheless, is restricted subject to this Agreement; 


WHEREAS, the NYISO is concerned with the protection of critical energy infrastructure information; 


WHEREAS, the RECEIVING PARTY has requested access to the Autumn 2010 TAD; 


WHEREAS, the RECEIVING PARTY, as a market participant of the NYISO, has a bona fide reason for access to the Autumn 2010 TAD for the purpose of evaluation or assessment of its activities related to the purchase or sale of TCCs, and intends to use the Autumn 2010 TAD solely for such purposes; and,


WHEREAS, NYISO is willing to provide the Autumn 2010 TAD to the RECEIVING PARTY for the limited purpose described above pursuant to the restrictions, protections and other provisions hereto.


NOW, THEREFORE, in consideration of the mutual covenants and promises set forth herein, the NYISO and the Receiving Party agree as follows:

1.
The RECEIVING PARTY shall:  (a) hold the Autumn 2010 TAD in strict confidence; (b) not disclose the Autumn 2010 TAD to any other person, firm or corporation without the NYISO’s prior written consent, except that the Autumn 2010 TAD may be disclosed to the RECEIVING PARTY’S employees and agents as provided in paragraph 2 below; (c) not use or reproduce the Autumn 2010 TAD other than in connection with evaluation or assessment of its activities related to the purchase or sale of TCCs; (d) store the Autumn 2010 TAD in a secure location that is not accessible to any person not authorized to receive the Autumn 2010 TAD under the provisions hereof; and (e) otherwise use at least the same degree of care to avoid publication or dissemination of the Autumn 2010 TAD as it employs (or would employ) with respect to its own information which it does not (or would not) desire to have published or disseminated, but in no event not less than reasonable care.

2.
The RECEIVING PARTY may disclose the Autumn 2010 TAD to its directors, officers, employees, attorneys and consultants (collectively, “Agents”) who have a need to review the Autumn 2010 TAD in connection with the evaluation or assessment its activities related to the purchase or sale of TCCs, provided that before such disclosure each such Agent (i) is advised by the RECEIVING PARTY of the restricted use and handling of the Autumn 2010 TAD, and (ii) agrees to be bound by and observe the non-disclosure provisions of this Agreement applicable to the RECEIVING PARTY. The RECEIVING PARTY shall be responsible for any act or omission of a RECEIVING PARTY’s Agent which, if committed by the RECEIVING PARTY, would constitute a breach of this Agreement.

3.
In the event that the RECEIVING PARTY or its Agent, pursuant to applicable law or legal process, is requested or required to disclose the Autumn 2010 TAD to a jurisdictional entity, the RECEIVING PARTY shall provide the NYISO with prompt written notice of such request or requirement and, if practicable, afford the NYISO a reasonable opportunity to consult with the RECEIVING PARTY with regard to the steps that may be taken to reduce the extent of the Autumn 2010 TAD that must be disclosed or to enable NYISO to seek an appropriate protective order or other remedy reducing the extent of the Autumn 2010 TAD that must be disclosed.  In any event, the RECEIVING PARTY or its Agent shall disclose only as much of the Autumn 2010 TAD as the RECEIVING PARTY’S legal counsel determines is legally required to be disclosed in order to comply with such applicable law or legal process (as such may be affected by any protective order or other remedy obtained by the NYISO or any other market participant on a timely basis).

4.
Within ten (10) days after any termination under Section 16 of this Agreement, and in any event, immediately upon the expiration date of this Agreement under Section 17, below, the RECEIVING PARTY shall: (i) destroy and cause its Agents to destroy all copies of the Autumn 2010 TAD including all copies of all documents and of all other media that contain any portion of the Autumn 2010 TAD and all copies of any extracts, compilations, studies or other documents prepared by the RECEIVING PARTY or its Agents based on or derived from the Autumn 2010 TAD, but excluding any such extracts, compilations, studies or other documents included in documents submitted to the board of directors of the RECEIVING PARTY in connection with evaluation or assessment of its activities related to the purchase or sale of TCCs, or that are required by law to be maintained by the RECEIVING PARTY, in which case they shall be retained by the RECEIVING PARTY in a confidential manner and otherwise subject to the provisions hereof and (ii) certify to the NYISO that the destruction by the RECEIVING PARTY and its Agents required by clause (i) immediately above has occurred. Compliance with this paragraph shall not relieve the RECEIVING PARTY from compliance with the other provisions of this Agreement.

5.
Nothing in this Agreement shall be construed as granting or conferring any rights, by license or otherwise, expressly, implicitly or otherwise, under any patents, copyrights or trade secrets.  Nothing in this Agreement shall be construed as requiring the disclosure of any confidential information.  No rights or obligations other than those expressly stated herein shall be implied from this Agreement.  In particular, no obligation to perform any work or project or to enter into any business relationship shall be deemed to exist by virtue of this Agreement.

6. The parties acknowledge that disclosure or misuse of the Autumn 2010 TAD in violation of this Agreement may result in irreparable harm to the NYISO and other market participants, the amount of which may be difficult to ascertain and which could not be adequately compensated by monetary damages, and that therefore the NYISO is entitled to specific performance or injunctive relief to enforce compliance with the provisions of this Agreement.  Such right of the NYISO shall be in addition to the remedies otherwise available at law and in equity, including monetary damages.

7.
All notices and other correspondence hereunder shall be in writing and shall be sent by first class mail, by personal delivery, or by a nationally recognized courier service as follows:


If to the RECEIVING PARTY:



To the name and address for the RECEIVING PARTY first written above.


If to NYISO:



Manager, TCC Market Operations

New York Independent System Operator

3890 Carman Road
Schenectady, New York 12303

A party may change the address or addressee for notices and other correspondence to it hereunder by notifying the other party by written notice given pursuant hereto.

8. The parties agree that the courts of the State of New York shall have jurisdiction over the parties for the adjudication of any claim of breach of this Agreement, and RECEIVING PARTY further agrees that service of process on it in relation to such claims may be made by certified or registered mail addressed to the RECEIVING PARTY at the address for the RECEIVING PARTY pursuant to paragraph 7 hereof and that such service shall be deemed sufficient even under circumstances where, apart from this paragraph, there would be no jurisdictional basis for such service.  The RECEIVING PARTY agrees that service of process on it may also be affected in any manner permitted by law.

9.
This Agreement shall be interpreted and the rights and obligations of the parties determined in accordance with the laws of the State of New York, without recourse to such state's choice of law rules.

10.
This Agreement may be executed in one or more counterparts, each of which shall be deemed an original, but all of which shall together constitute one and the same instrument. Copies of this Agreement and copies of signatures on this Agreement, including any such copies delivered by facsimile, shall be treated for all purposes as originals.
11.
This Agreement may not be amended or modified except in writing signed by both parties.

12.
This Agreement shall be binding upon, and inure to the benefit of, the permitted successors and assigns of each party; provided, however, that this Agreement may not be assigned by a party without the prior written consent of the other party, such consent not to be unreasonably withheld.  Any assignment made by a party without the consent of the other party shall be void.

13.
This Agreement constitutes the entire agreement between the parties with respect to the subject matter hereof and any prior or contemporaneous oral or written agreements or understandings with respect to such subject matter are merged herein.

14.
This Agreement shall be construed as to its fair meaning and not strictly for or against either party.

15.
No portion of this Agreement is binding upon a party until it is executed on behalf of that party in the space provided below and delivered to the other party.  Prior to such execution and delivery, neither the submission, exchange, return, discussion, nor the negotiation of this document, whether or not this document is then designated as a “draft” document, shall have any binding effect.

16. This Agreement may be terminated by the RECEIVING PARTY at any time, or by the NYISO upon a RECEIVING PARTY’S termination of its agreement to be a member of the NYISO or its successor organization.  The obligations not to disclose the Autumn 2010 TAD shall remain in effect notwithstanding such termination.

17. This Agreement shall have a term of two (2) years that becomes effective upon the date indicated above and expires two (2) years thereafter. 

IN WITNESS WHEREOF, the parties have executed and delivered this Agreement as of the effective date first above written.

	New York Independent System Operator, Inc.
By:________________________________

Name (print):_______________________

Title:_____________________________
	RECEIVING PARTY

By:________________________________

Name (print):_______________________

Title:_____________________________


� Insert the full name of the organization requesting the TAD.


� Insert the relevant auction for which the TAD is being requested (e.g., Autumn 2010).


� Insert a description of the general activities of the Receiving Party (e.g., the Receiving Party is a NYISO Market Participant that conducts transactions in the NYISO-administered TCC market).


� Insert the name(s) and e-mail address of the Agents who will use the TAD.


� Insert a detailed description of the intended use of the TAD (e.g., the Receiving Party intends to use the TAD to analyze its transactions to assist the Receiving Party in making future TCC trading decisions).





