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Agenda

= Overview of February 15, 2018 orders

= Review of Commission’s directives and the NYISO’s proposed
compliance tariff revisions
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Order No. 1000

February 15 Compliance Order

e On February 15, 2018, the Commission issued an order in response to the NYISO’s
March 2016 and September 2016 Order No. 1000 regional compliance filings.

e The Commission accepted in large part, subject to limited revisions, the following tariff
elements:

The Transmission Interconnection Procedures (“TIP”) contained in the new Attachment P to the
OATT;

The pro forma development agreements for the NYISO’s reliability and public policy processes
and related tariff provisions;

The pro forma operating agreement for Non-Incumbent Transmission Owners; and

Tariff revisions to the definition and use of the term “Transmission Owners” to address certain
differences in the rights and responsibilities of existing- versus new Transmission Owners.

= The Commission’s specific directives, and the NYISO’s proposed compliance revisions,
are detailed later in this presentation.
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February 15 Order on Requests for‘ s

Rehearing

= On February 15, 2018, the Commission issued a second order addressing several
requests for rehearing concerning determinations in its December 23, 2015, order
in the Order No. 1000 regional proceeding. The Commission:

0 Granted the NYISO’s request for rehearing limiting its indemnification obligations

o0 Limits indemnification obligations for losses arising from NYISO’s acts and omissions under the development
agreement, except in cases of its gross negligence or intentional misconduct

0 Directs corresponding-tariff revisions

0 Denied the NYISO’s and NYTOs’ request for rehearing of the Commission’s directive

related to a development agreement for regulation backstop solutions
0 Specifically, denied the request for rehearing of the requirement that the NYISO enter into a development
agreement with the Responsible TO(s) for a regulated backstop solution that the NYISO triggers to proceed in
parallel with a selected alternative solution.
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February 15 Order on Requests for‘ s

Rehearing, continued

= Inthe Order on Requests for Rehearing, the Commission also addressed the
NYISO’s requested rehearing of a separate December 2015 order.

* The request for rehearing related to the Commission’s rejection of all of the NYISO’s proposed
enhancements to the public policy process due to the Commission’s concerns with differences
in the interconnection requirements for incumbent and non-incumbent developers.

* The February 15 order dismissed the requested rehearing as moot given that the NYISO had
subsequently filed, and the Commission accepted, the non-interconnection-related revisions in a
separate proceeding.
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Summary of February 15
Compliance Directives and

Corresponding Compliance
Tariff Revisions
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Commission Directive

Tariff Section Requiring
Revision

Proposed Revision

Clarify thar NYISO will not forward a

1 transmission interconnection application to the

’ Connecting Transmission Owner before the close
of the proposal window (PP 39, 40)

OATT, Section 22.4.2.2

OATT, Section 22.2.3

“The ISO shall acknowledgze receipt of the Transmission Interconnection Application within five (5) Business
Days of receipt of the request and attach a copy of the received Transmission Interconnection Application to the
acknowledgement it returns to the Transmission Developer. At the same time, the ISO shall forward a copy of
the Transmission Interconnection Application and its acknowledgzement to the Connecting Transmission
Owner(s) with whom the Transmission Developer is proposing to connect,_provided. however, that any
Transmission Interconnection Application that is submitted for a proposed project subject to the ISO's
competitive selection process in the ISC omprehensive System Planning Process in Attachment ¥ to the ISO
OATT shall not be forwarded to the Connecting Transmission Owner(s) until the close of the applicable
solicitation window.”

“22.4.2.3 Deficiencies in Transmission Interconnection Application

A Transmission Interconnection Application will not be considered to be a valid application until all items in
Section 22.4.2.1 have been received by the ISO_and the applicable solicitation window has closed for any
Transmission Intercomnection Application that is submitted for a proposed project subject to the ISO's
competitive selection process in the ISO's Comprehensive System Planning Process in Attachment ¥ to the ISO
OATT, If a Transmission Interconnection Application fails to meet the requirements set forth in Section
22.4.2.1. the ISO shall notify the Transmission Developer and the Comnecting Transmission Owner(s) within

five (5) Business Days of receipt of the initial Transmission Interconnection Application of the reasons for such
failure and that the Transmission Interconnection Application does not constitute a valid application._However,
for any Transmi

sion Interconnection Application that is submitted for a proposed project subject to the ISO's
competitive selection process in the ISO's Comprehensive System Planning Process in Attachment ¥ to the ISO
OATT and that fails to meet ThL requirements set forth in Section 22.4.2.1. the ISO shall notify the Transmission
simission Owner(s) no later than five (5) Business Davs following the close

of the applicable solicitation w. nulo\x. he Transmission Developer shall provide the ISO the additional
requested information needed to constitute a valid application within ten (10) Business Days after receipt of such
notice. The ISO shall prompily forward such information to the Comnecting Transmission Owner(s): provided.
however, for any Transmission Interconnection Application that is submitted for a proposed project subject to
the ISO’s competitive selection process in the ISO's Comprehensive Svstem Planning Process in &tm\ lnmm Y
of the ISO OATT. such information will not be forwarded to the Connectin issi

close of the applicable solicitation window. Failure by the Transmission Developer to comply with this Section
22.4.2.3 shall be rreated in accordance with Section 22.4.5."

OATT. Section 30.3.3.2

DRAFT - FOR DISCUSSION PURPOSES ONLY

“The ISO shall acknowledge receipt of the Interconnection Request within five (5) Business Days of receipt of’
the request and attach a copy of the received Interconnection Request to the acknowledgement it returns to the
Developer. At the same time. the ISO shall forward a copy of the Interconnection Request and its
acknowledzement 1o the Connecting Transmission Owner with whom the Developer is proposing to connect:
2Ly m'w.n' howey er, that any Imeu.onnemou Request that is submitted for a proposed project subject to the ISO's
- s omprehe vstem Planming Process in Attachment Y to the ISO

som itation window.”
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Clarify that NYISO will not forward a
transmission interconnection application to the

of the proposal window (PP 39, 40)

Connecting Transmission Owner before the close

) Tariff Section Requiring
Commission Directive Revision Proposed Revision
“30.33.3 Deficiencies in Interconnection Request

OATT. Section 30.3.3.3

OATT, Section 31.2.5.1

An Interconnection Request will not be considered to be a valid request until all items in Section 30.3.3.1 have
been received by the ISO_and the applicable solicitation window has closed for anv Interconnection Request that
is submitred fm a |31 n[m‘-ell pr n]en_l‘ subject to the ISO’s competitive selection process in the ISO"s

Process in Atachment ¥ 1o the ISO OATT. If an Interconnection Request
fails to meet the requirements set forth in Section 30.3.3.1, the ISO shall notify the Developer and Connecting
Transmission Owner within ten (10) Business Days of receipt of the inin
reasons for e and that the Interconnection Request due\ not ¢

al Intercon

lection Requesl ul't]le

ssion Owner(s) no later than ten (10) Business Davs I':\Iluwing the close of the EI]I|?]iCEI|?]e solicitation
__The Developer shall provide the ISO the additional requested information needed to constitute a valid
request within ten (10) Business Days after receipt of such notice. The ISO shall promply forward such
information to the Connecting Transmission Owner; provided, however, for any Interconnection Request that is
subminted for a proposed project subject 1o the ISO's competitive selection process in the ISO's Comprehensive
System Planning Process in Attachment ¥ of the ISO OATT. such information will not be forwarded to the
Comnecting Transmission Owner(s) until the close of the applicable solicitation window. Failure by Developer
to comply with this Secrion 30.3.3.5 shall be reated in accordance with Section 30.3.6.”

“In response to a solicitation for a solution to a Reliability Need identified after the 2014-2015 planning cycle.
the Developer of a proposed transmission solution must also demonstrate to the ISO, simultaneous with its
submission of project information. that it has submitted a »ate-Transmission Interconnection Application or
Interconnection Request, as applicable.”

OATT. Section 31.4.4.3.1

“In response to a solicitation for a solution 1o
planning cycle, the Developer of a Public P
simultaneous with it

a Public Policy Transmission Need idemified after the 2014-2015
cy Transmission Project must also demonstrate to the ISO,
submission of project information, that it has submitted a »abd-Transmission
Interconnection Application or Interconnection Request as applicable.”

=]

Explain whether Attachment P of the OATT
applies to incumbent Transmission Owners’
market-based project proposals (PP 39. 41)

OATT. Section 3.7

“*To the extent a Iiﬂll?l“ﬁ‘lﬂn Crwner Proposes any other new transmission facility or up_.nde (i.e.. not an

IS0

Wiﬂﬂhehﬂ—fﬂ—ﬂim regardless of whether —ﬂufi—!m'—wl-m_—h the Tl.m\lulv,wn Owner seeks cost
allocation under the ISO OATT or proposes a market-based project. the Transmission Owner must submit a
Transmission Intercommection Application and proceed under the procedures set forth in Attachment P of the
ISO OATT andnust pleteall studie wred-undarAtacl Por if requesting CRIS. subimnit an
Interconnection Request and proceed under l.'he procedures set forth in Attachiment X of the ISO OQATT.”

DRAFT - FOR DISCUSSION PURPOSES ONLY
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Tariff Section Requiring
Revision Proposed Revision

Commission Directive

Adding a new definition of "Class Year Transmission Project.

“Class Year Transmission Project shall mean a Developer’s proposed new transmission facility thar will
inferconnect to the New York State Transmission System or a proposed upsrade—an improvement to. addition
to, or replacement of a part of an existing transmission facility—to the New York State Transmission Systei,
OATT. Section 30.1 for which the Developer is eligible to request and does request Capacity Resource Interconnection Service,
subject to the elimbility requirements set forth in the ISO Procedures. Class Year Transmission Projects shall
not mclude Attachment Facilines, Network Uperade Facilities, Svstem Uperade Facilities or System

Revising the follewing definition of “Merchanmt Transmission Facility consistent with the Commission's
directive.

“Merchant Transmission Facility shall mean a Developer’s proposed new transmission facility that will
intercomnect to the New York State Transinission System or a proposed upzrade—an improvement to, addition

Revise definition of a Merchant Transmission 10, or wl)Jnccmuu ofa part of an existing tran ssion hu]" —to thc \c\\ York State Transmission
Facility consistent with the definition in Order No. ‘S'» ».iu.l.... - .v,. bt <

1000 as a ransmission faciliry that recovers its OATT. Section 30.1 e i, for which the costs of uusum tion will
costs through negotiared rather than cost-based * 2 REER be 1em\ ared throngh nego mied rares m\reul n! cost-based rates and not subject ro the competitive evaluation

rates (PP 39, 42) and selection process for purposes of cost allocation under Attac lnueul Y 1o the ISO O \TTﬂae—Dewla}»l—».—

hetbletorequestand-deccrequest-Capaety-Resounree tnter Sepdee-subjectte-the-eliail
e e Hebra bRttt e P eeediires Merchan Transmission
I'ai:llliles shall not include Arachument Facilities. Network Upgrade Facilities, System Upgrade Facilities or

System Deliverability Upgrades—"

s

Adding a new definition of “"Merchant Transmission Facility” consistent with Connnission s directive.

“Merchant Transmission Facility shall mean a Developer's proposed new transmission facility that will
mterconnect to the New York State Transmission System or a proposed uperade—an improvement to. addition
to, or replacement of a part of an existing transinission facility—to the New York State Transmission System.

OATT. Section 31.1.1 for which the costs of construction will be recovered through negotiated rates instead of cost-based rates and not
g under Attachment ¥

ies. Network Uperade

ect to the compet
to the ISO OATT. Merchant Transmission Faciliti ahall not include -\m\ himent Fac

Facilities. Svstem Uperade Facilities or Svstem Deliverabilitv Uparades.”
NEW YORK
’ INDEPENDENT
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Commission Directive R Proposed Revision
Changing “Merchant Transmission Facilitv ™ to “Class Year Transmission Project, " where applicable, or
OATT, Section 1.4 including veferences to Merehant Transmission Facilities based upon above definition, where applicable.
Revise definition of a Merchant Transmission Revising Section 25.7.5 as follows:
. Facility consistent with the definition in Order No.
> 1000 as a transmission facility that recovers its “25.7.5 The Pre-Existing System.
costs through negotiated rather than cost-based o . . . .
rates (PP 39, 42) 101 sec Where the Existing System Representation demonstrates deliveraln issues, a De\-‘e]nper e]ec[mg CRIS need
’ I'T. Section 38.22 only address the incremental deliverabiliry of its CRIS request- - e
Services Tariff. Section 5.16.1.1 pratect, 10t the deliverability of the pre-existing 3)’3[!.."1 depicted in the E\ls[ulz System
Representation, Likewise, Transmission Owners will not be responsible for curing any pre-existing issues
related to the deliverability of zenerators.”
Revise Section 3.7 of the OATT to refer to both
4 System Impact Studies and Transmission System OATT, Section 3.7 Adding additional references to Transmission System Studies when veferving to Svstem Impact Studies
' Studies or explain why such revisions are not ’ ' throughour Section 3.7 of the QATT, where applicable.
required (PP 39, 43)
Revise Section 22.3.1.2 of the OATT to correct
5. the 1efe1ence fo Section 31.3 I." of the OATT or OATT, Section 22.3.1. Changing reference to Section 22.3.1.2 as divected by the Commission.
explain why such a corre is not necessary (PP
39, 44)
. . - . Revising Section 31_1.1 to align with definition in Reliabilitn: Develapment Agreement.
Revise the definitions of “NYISO/TO Reliabiliry
Apreement” in Section 31.1.1 of Attachment Y “ISO/TO Reliability Agreement: The dgreement Between the New York Independent Svstem Operator, Ine.,
6. and in the Reliability Development Agreement. so | OATT. Section 31.1.1 and the New York Transmission Ovwners on the Comprehensive Planning Process for Reliability Needs-, as filed
that the definition is the same in both locations (P with and accepted by the Commission in New Vork independent System Operator, fne., 109 FERC 961
173). (20041 and 111 FERC % 61,182 (2005) in Docket No. ER04-1144. and as amended or supplemented tmm time
1o tine. or any successor agreement thereto.”
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Commission Directive

Tariff Section Requiring
Revision

Proposed Revision

Revise Section 31.2.10.1.2 of Antachment Y of the

OATT 1o remove from the provision conceming
cost recovery in the event of termination the
“provided, however” clause explicitly providing
for the Responsible Transmission Owner 1o
recover costs to the extent permitted by the
NYISO/TO Reliability Agreement. (PP 16-18)

OATT, Section 31.2.10.1.2

"31.2.10.1.2  The ISO may revoke its selection of the regulated transmission solution and the eligibility of the
Developer to recover its costs pursuant to the ISO’s regional cost allocation mechanism: provided, however, the
Developer may recover its costs 1o the extemt provided in Secrions 31.2.8.1.1, 31.2.8.2.1, 31.2.82.2 ‘-31 2825,

and 31.2.8.2.6 or as otl1cm1se dctmmncd by II1cC011m" B
R ible—T : Owner—nny-nlsorecovercosttotheextentpermtted- under the ISOT0-Relinbiliy
i Y

Remove requirements in Section 31.2.10.1.3 that
NYISO take any action it reasonably considers

"31.2.10.1.3  The ISO may take one or more of the following actions to address the Reliability Need based on
the particular circumstances: (1) address the Reliability Need in the CRP for the next planning cycle: (ii) direct
the Developer to continue with the development of its regulated ransmission solution for completion beyond the
in-service date required to address the Reliability Need: (iii) direct the Responsible Transmission Owner to
proceed with irs regulated backstop solution if it has not yet been halted by the ISO pursuant 1o Section

8. appropriate in the event a developer is unable 1o OATT. Section 31.2.10.1.3 31.2.8.2.1: (iv) request that the Responsible Transmission Owner complete the selected alternative regulated
complete ifs project. (P 174). transmission solution: (v) commence the Gap Sohmon pwuss 1|11d-:'1 S;ctmn 312 11. ﬂI1L| or [»1} adopt new l‘s()
or Tla.usmmsmn Owner operating plw.edu.re s
preprete-addrecthoRohal If a Responsible Transmission Owner agrees to cmnplcrc the
selected alternative regulated ransi .‘:SiUI] mlulmu it shall enter into a Development Agreement with the ISO in
accordance with Sections 31.2.8.1.6 and 31.2.8.1.7.7
“31.4.12.3.1.3 The ISO may take one or more of the following actions to address a Public Policy Transmission
Remove requirements in Section 31.4.12.3.1.3 that Need _based on the _panicular circumstances: (1) address the Pul_Jlic Policy Transmission Need in the sul_.)_.seq_ueut
NYISO take any action it reasonably considers planning cycle or. lfrc_:qucstgd by the NYPSC pursuant to Section 31.4.1. in _au_oul-of-_c)-‘clc: process: (ii) direct
appropriate in the event a developer is unable to the Develup.er fo continue with .Ihr-: development of 11s Pul:hc_ Po}i.cy Tm? nission Project im: fmnp}e’mlf
9 lete its proiect. and ) . R e beyond the in-service date required to address the Public Policy Transmission Need: and or (iii) solicit bids from
. complete 1ts project. and remove réquirement i OATT. Section 31.4.12.3.1.3

Section 31.4.12.3.1.3 that the NYISO submit a
report to the NYPSC and/or Commission. (P
174).

qualified De‘,elupm 0 L(mlplew the selected Public Policy Tl.immlwuul Project in au_mdam_e \\|[h Section

3L402.35. l e e f+ P ot bttt

TF
wider state or faderal lone andiag 1‘1-\ takecuch other gebion gs

and-d i3 fudiat) A3k

i T LTS ) o ; fall H . AP el el WL Lo el i~ el %
. SRR T - -
that the Public Palicy Trgpopyeciong Mlaade 1o ficfiad
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Tariff Section Requirin;
Commission Directive q £ Proposed Revision
Revision
“31.6.4 Rights of Transmission Owners
) . Mothing in this Artachment Y affects the right of a T rission Owner to: (1) bmld own, and recover eﬂmﬁe
Revise Section 31.6.4 of Artachment Y to remove efthelSo s Tardlsthe costs for u i
the language “outside of the ISO’s Ta{llfs" and to a Transmission Owner’s right to recover the costs of upgrades to its facilities except if 111¢ upgrade has been
P_fo‘rld'{lh«f" nothing in ._-—\nachmcm Y affects a ‘ selected in the regional transmission plan for purposes of cost allocation, in which case the regional cost
Transmission Owner’s right to recover the cost of ) allocation metllo(l set 101 th in Artachment Y of the ISO OATT applies. unless the Transmission Owner has
10. | upgrades to its facilities except if the upgrade has | OATT, Section 31.6.4 ; m hathar il dabas baancal Liniha
. . ; P
been selected in 'flht‘ regional cosrvaltoc:atmn aHen; (2) retain, modify, or transfer rights-of-way subject to relevant
method set Iﬁ’l.‘l' in Attachment ‘l. applies. unless law or regulation grar nsz such rights-of-way: or (3) develop a local rransmission solution that is not eligible for
the IT““‘-"'““““W 0‘. er has declined to pursue regional cost allocation to meet its reliabiliry needs or service obligations in its Transmission District or
regional cost allocation.” (PP 159-161) footprint, as applicable. For purposes of Section 31.6.4, the term “upgrade™ shall refer to an improvement to,
addition to, or replacement of a part of an existing ransmission facility and shall not refer to an entirely new
transmission facility.”
Revise Article 8.1 of the Reliability Development “In the event of rermination under Articles 8.1(i), (i), or (iii), the Developer may be eligible for cost recovery
Agreement 1o remove from the provision under the OATT in the manner set forth in Attachment Y and Schedule 10 of the OATT. In the event of
concerming cost recovery in the event of termination un(leI Articles 8. l(u) or (\) cost recovery may be pemutled as delenume(l lJ:,r FFRf—prm*aM—
1 termination the “provided. however™ clause OATT. Section 31.7 (Appx C). ever—th ;

* | explicitly providing for the Responsible Article 8.1 sosbpebeetabe St bbb bbb St +. In the event 01 termination for any reason under llm.
Transmission Owner to recover costs to the extent -\mclc 8.1, the Developer shall use -:onnncrcmlh reasonable efforts to mitigate the costs, damages, and charges
permitted by the NYISO/TO Reliability arising as a consequence of termination and any transfer or winding up of the Transmission Project.”

Agreement. (PP 16-18)
Revise Section 9.2 of the development agreement . . . _— . . .
L Leveiop & . the Developer shall not have any indemnification obligation under this Article 9.2 with respect to any loss
to provide for the transmission developer to 3 ) . - . . . . . h )
indemnify NYISO. except for acts of 810ss to the extent the loss results from the gross negligence or intentional misconduct of the NYISO: provided,
- MLy S 50, except 1 = .. | OATT, Section 31.7 (Appx C). Surther, that the NYISO shall onlv-sst have ans indemnification obligation under this Article 9.2 with respect to
12. | negligence or intentional misconduct, and to make ]
< N . Article 9.2 any Ioss resulting from its+e-the-extontthedossresulisfromthe cross negligence or intentional misconduct-of
the terms in the provisions mutual fo the extent to the same extent as provided in Section 2.11.3(b) of the ISO OATT. This Article 9.2 shall
allowed under the NYISO OATT.” (162 FERCY survive the l‘m:ina:inn cL\:L)ir;Iion\’cI:r ::ancL‘Lllarim::ni} this Agreement o
61.124 at PP 17-19) : = i : = = AL :
Revise the definitions of "NYISO/TO Reliability
Agreement” in Section 31.1.1 of Arachment Y . i, P . . L gy
13, m;t;l in the Reliability I_)c"\-'clopmml Agreement, so | OATT, Section 31.7 (Appx C) _-\.Ir.rk;;:g i'e\‘;swm‘ :u ;z:fitz:;::.g: .r(; align \;'n'h fk;ﬁmﬂ:.-n i Reliability Development Agreement and, as a
that the definition is the same in both locations. (P result, no change to Reliability Development Agreement.
173)

NEW YORK
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Commission Directive

Tariffl Section Requiring
Revision

Proposed Revision

Revise Section 9.2 of the development agreement
“to provide for the ransmission developer 1o
indemnify NYISO. except for acts of gross

OATT. Section 31.7 (Appx D).

. the Developer shall not have any indemmification obligation under this Article 9.2 with respect to any loss
to the extent the loss results from the gross negligence or intentional misconduct of the NYISO: provided,
Surther, that the NYISO shall onlyv-set have any indemnification obligation under this Article 9.2 with respect to

14. | negligence or 1|1lc?m_-_nu_a1 misconduct, and to make Article 9.2 any loss resulting from its—+e-+he-exteptthetossresulcfrom+the zross negligence or intentional misconduct-=f
the tem the provisions mmtual to the extent P — e —
) e R B the Developer (0 the same extent as provided in Section 2.1 1.3(0) of the ISO OATT. This Article 9.2 shall
allowed under the NYISO OATT." (162 FERC | survive the tenmination, expiration. or cancellation of this Agreement.”
61,124 at PP 17-19) t ) - ’
*2.02 Transmission System Operation
Revise NTO Operating Agreement Article 2.02 to The NTO shall be responsible for ensuring that all actions related to the operation. maintenance and
remove the language that subjects a OATT. Section 31.11 (Appx H), | modification of its facilities that are designated as NTO Transmission Facilities Under ISO Operational Control
15. noben ‘ll'i“_i““ Owner to “the . —\r[iclc‘ 202 T | and NTO Transmission Facilities Requiring ISO Notification are performed in accordance with the terms of this
fransmission iferconnection agreement(s) forits | ° o Agreement, all Reliability Rules and all other a|)])I|L:1hIe reliability rules, standards .m(l criteria, all operating
facilities” (PP 123. 126) instructions, IS0 Tariffs. and IS0 Procedures—and-any-tansmission i s o G e
At
Revise NTO Operating Agreement Article 2.07 1o “2.07 Design, Maintenance and Rating Capabilities
remove the requirement that Nonincumbent
6 Transmission Owners comply with the local OATT, Section 31.11 (Appx H). The NTO shall comply with the provisions of this Aulccmcm s:ll l{|d.“:1:)llhr|v Rulc:s and lﬂllI othc1
* | reliability rules and planning criteria of the Article 2.07 apphcablc mlmbilm rles. standards and criteria. ISO Procedures, thetoeat i
Intercomnecting Transmission Owner (PP 123, o and Good Utility Practice with respect to the design. mamtenance and rating the capal)lh'[u:\ of
129) ion System facilities.”
Each Transmission Owner shall make av, ailable information regarding its Transmission Facilities Under
ISO Operational Control, Transmission Fac iring ISO Notification, and Local Area Transmission
. o o Facilities to the other Transmission Owners in the New York Control Area as follows: (i) a Transmission
Inserta new tariff provision requnng all Owner make 3 ble the maintenance schedules forits t on facilities described above to any
Transmission Owners to provide maintenance other Transmission Owner in the New York Control Area whose facilities would be directly impacted by the
schedules to other Transtission Owners where Services Tariff, Section 3.5.3 maintenance schedules: and (i) a Transmission Owner must make available to all other Transmission Owners in
17. those maintenance schedules would directly OATT. Section 31.11 (Appx H). the New York Control Area the results of its investigations of equipment malfimctions and failures and forced

impact other Transmission Owners” facilities, and
revise NTO Operating Agreement Article 2.08 of
the Operating Agreement to refer to that new tariff
provision (PP 123, 130)

Article 2.08

Iransmission outages of its transimission facilities described above. Except for such information posted by the

ISO pursuant to its outage scheduling procedures, each Transmission Owner shall treat such information as

Confidential Information and restrict access to only those persons authorized to view such infonmation by
FFR("\ ‘i];md:ml\' n['('muluu! in 18 (' FR§3 . if more restrictive. by each Transmission Owner’s board

Sxﬁtem 1111011111"011 as tlm teun is defined in Ana»llment F of the lSU O~\1

DRAFT - FOR DISCUSSION PURPOSES ONLY
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Commission Directive

Tariff Section Requiring
Revision

Proposed Revision

Insert a new tariff provision requiring all
Transmission Owners o provide maintenance
schedules to other Transmission Owners where
those maintenance schedules would directly
impact other Transmission Owners’ faciliries, and
revise NTO Operating Agreement Article 2.08 of

the Operating Agreement to refer to that new tanff

provision (PP 123, 130)

Insert a new tariff provision requiring all
Transmission Owners to provide information
regarding investigations of equipment
malfunctions and failures and forced ransmission
outages to other Transnussion Owners, and revise
NTO Operating Agreement Article 2.10 of the
Operating Agreement to refer to that new rariff
provision (PP 123 131)

Services Tanfl, Section 3.5.3

Article 2.08

Services Tariff, Section 3.5.3

Article 2.10

OATT, Section 31.11 (Appx H).

OATT. Section 31.11 (Appx H).

~2.08 Maintenance Scheduling

The NTO shall schedule maintenance of its facilities desig d as NTO Tr ion Facilities Under ISO
Operational Control and schedule any outages (other than forced transmission outages) of said transmission
system facilities in accordance with outage schedules approved by the ISO. The NTO shall comply with
maintenance schedules coordinated by the ISO, pursuant to this Agreement, for NTO Transmission Faciliries
Under ISO Operarional Control. The NTO shall be responsible for providing notification of maintenance
schedules o the ISO andro¢st for NTO Transmission Facilities Requiring ISO Notifications-ssd-_The NTC
shall fesprovidesse notification of maintenance schedules to affecied Transmission Owners #sHos+for N1TO
Transuussion Facilities Requiring ISO Notification and Local Area Transmission Facilities pursuant to Section
3.5.3 of the I1SO Services Tarifl.”

©3.5.3 Provision of Data By Transmission Owners to Each Other

Each Transmission Owner shall make available information regarding its Transmission Facilities Under
IS0 Operational Control, Transmission Facilities Requiring ISO Notification, and Local Area Transmission
Facilities to the other Transmission Owners in the New York Control Area as follows: (i) a Transmission
Owner must make available the maintenance schedules for its transmission facilities described above to anv
other Transmission Owner in the New York Control Area whose facilities would be directlv impacted by the
maintenance schedules: and (i} a Transmission Owner must make available to all other Transmission Owners in
the New York Control Area the results of its investigations of equipment malfunctions and failures and forced
Iransmission owtages of its wansmission facilities described above. Except for such information posted by the
ISO pursuant to its ouwtage scheduling procedures. gach Tldll.»llll:u:slt‘:ll f.)\\ Ter 5t1.i11 treat such infonmation as
Confidential Information and restrict access to only those pers 4 i
FERC s Standards of Conductin 18 C.F.R § 358, and, if more restrictive, by each Transmission Owner’s board
resolutions. tanff provisions. or other intemal policies governing access to. and the sharing of Transmission
System Information as that tenmn 1s defined in Attachment F of the ISO OATT.”

. The NTO shall supply the results of snch invesrigations ro the NYSRC, the ISO, #1100 and, pursuant 1o
Section 3.5 3 of the 1SO Services Taniff. the other Transmission Owners. Following a total or partial system
interruption. restoration shall be coordinated between the ISO control center and local control centers.”
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Commission Directive

Tariff Section Requiring
Revision

Proposed Revision

Revise NTO Operating Agreement Article 3.08 to
miake it comparable to the NYTSO Transmission
Owners Agreement or explain how Article 3.08 in

OATT, Section 31.11 (Appx H).

a. The NTO shall have the right at anv time unilaterally to file ;
to Section 205 of the Federal Power Act to change
Attachment Y tothe ISO OATT_ a Service Agreeme
OATT. or the ISO Agreement to the I ne

19, | the Operating Agreement is comparable to Article ) . -
” OPL £ - & R Article 3.08 plus selndinea reasonable retum on investment related to services under the ISO OATT and (1) 10
310 of the NYISO Transmission Owners o aal
: SR ) auommadm nuL\lunuualmu of. and leugu 1o, an \JTO »uml access i)l ograms
Agreement and not unduly discriminatory or T - ETRRE i |
referential (PP 123, 134 € Hetot—op e £ freilitiesandanv-app regulatory
pre (PP 123.134) oy
“ARTICLE 4.0: ASSIGNMENT
Revise NTO Operating Agreement Article 4.01 of 4.01  Assignments by the NTO or the ISO.
20. ﬂ.lf Operan_ll_s "‘frgmen'.tilﬁ?‘?ve NY li;(; ??1 (_::\.l II i ;;Et‘lllon FLALAppE . This Agreement cannot be assigned by the [SO. This Agreement may be assigned by shedrbo-eithes
?f‘l;]'r to assign the Operating Agreement ( 23, | duticle 4. Bty including, without limitation, to any entity(ies) in connection with a merger, consolidation, reorganization
33) or change in the organizational structure of the assigning Party, provided that the surviving entity(ies) agree, in
. to be bound by the terms of this Agreement.”
“5.01 Limitations of Liability
Except as otherwise provided under the ISO OATT. the NTO sesherPartshall not be liable (whether
based on contract, indemuification, warranty, tort, strict liability or otherwise) to the [SOesherBariy, any Market
Participant. any third party or other party for any damages whatsoever. including without limitation. special.
indirect. incidental, consequential. punitive, exemplary or direct damages re: 2 from any act or omission in
any wav associated with ssderthis Agreement, except to the extent the NTO Party-is found liable for gross
) . negligence or intentional misconduct, in which case the NTO Rass=shall not be liable for any special, indirect,
Revise NTO_OPET 2 Agreement Articles :ﬁ_m OATT. Att. Y Section 31.11 incidental, consequential. punitive or exemplary damages. Nothing in this Section will excuse an NTO from an
21 and 5.02 to limit NY *as provided ’

under the ISO OATT™ (PP 123, 136)

{Appx H). Articles 5.01 and 5.02

obligation to pay for services provided to the NTO by the ISO or to pay any deficiency payments, penalties, or
sanctions imposed by the ISO under the ISO OATT or the ISO Services Tariff.
502 Additional Limitations of Liability

Except as otherwise provided under the ISO OATT., sether-the NTO nesthe 56 shall not be liable for
any indirect. consequential. exemplary. special. incidental or punitive damages including. without limitation. lost
revenues or profits. the cost of replacement power or the cost of capital. even if such damages are foreseeable or
the damaged party has been advised of the possibility of such damages and regardless of whether any such
damages are deemed to result from the failure or inadequacy of any exclusive or other remedy.”
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ari n ui
Commission Directive Lok S:{:: sl-:i:q ring Proposed Revision
“6.01 Term and Termination for Caunse
. Without waiving or limiting any of its other rights under this Article, if the NTO determines that any of the
Revise NTO Operating Agreement Articles 6.01 conditions set forth in Section 3.03 hereof is not being met or ceases to be in full force and effect the NTO may
6.02 and 6.03 to remove the requirements that a terminate this Agreement. withdraw from the ISO Agreement and the ISO Tariffs. and withdraw its assets from
Nouiucumbeut Transmission Owner “obtain[] all the ISO's L011I101 and administration on ninety (90) nld\s pru.u written notice 1o the ISO and I‘ERC—-:HH&I-&:'«-&E
! NTO-cbiainine-allresulatony lo-for-suckt and-withd |-l ou-flewith FEERC-its
regulatory approvals . . . and hav{e] on file with -abt g Fy-Appreva-torsien and-withdrawa-and-angon-tHevath I Rk
. FERC its own open access transmission tariff™ OATT. Section 31.11 (Appx H).
= | before terminating the Operating Agreement, Articles 6.01. 6.02. and 6.03 P ) .
withdrawing from the ISO Agreement, the OATT, 6.02 Termination by Election
and Services Tariff, and withdrawing its assets The NTO may terminate this Agreement, withdraw from the ISO Agreement and the ISO Tariffs, and withdraw
from NYISO’s control, and remove Article 6.03(c) its assets from the ISO control and administration upon ninety (90) days wnnen notice to the ISO Board and
(PPIZ?I?‘)-HI) FERC 11|l| X7 l!\\\'T‘ﬂ 1 ".Inllun 11‘P|1 ;_}_'. eale far cuel ran P | uhd 'Imll i
Removing Article 6.03(c) consistent with the Conunission's directive.
“6.10  Additional Remedies
The Parties agree that remedies at law will be inadequarte to protect thes—+espeetive interests of the NTO
Revise NTO Operating Agreement Article 6.10 to . and that imreparable damage would oceur in the event that any of the provisions of this Agreement were not
an > e L . OATT. Section 31.11 (Appx H). i ed by the ISO & H i cord sith their ific -were otherwise breached
23, | remove NYISO's right to seek an injunction or : performed by the [SO sespensible Part-in accordance with their specific terms or were otherwise breached.
specific pel‘lbnlmuc; (PP 123, 142) Article 6.10 Accordingly. it is agreed that an NTO eaeh-Barbeshall be entitled to an injunction or injunctions to prevent
breaches of this Agreement or an ISO Tariff by the_ISO-etherBasty, and specific performance to enforce
specifically the terms and provisions thereof in any court of the United States or any state having jurisdiction,
this being in addition to any other remedy o which the NTO esehPary-is entitled at law or in equity.”
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Next Steps
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Questions?
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The Mission of the New York Independent System Operator, in
collaboration with its stakeholders, is to serve the public interest and
provide benefits to consumers by:

* Maintaining and enhancing regional reliability

* Operating open, fair and competitive
wholesale electricity markets

* Planning the power system for the future

* Providing factual information to policy makers,
stakeholders and investors in the power

system

[}
wWww.nyiso.com
NEW YORK
'so INDEPENDENT
SYSTEM OPERATOR
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