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December 23, 1999

David P. Boergers, Secretary

Federd Energy Regulatory Commission
888 First Street, N.E.

Washington, D.C. 20426

New Y ork Independent System Operator, Inc.: Market Monitoring Plan
Docket Nos. ER97-1523-010, OA97-470-009 and ER97-4234-007

Dear Mr. Boergers.

Inits Order Accepting for Filing in Part and Rgecting in Part Market Monitoring and Mitigation
Plan, Subject to Modifications (“MMP Order”), issued November 23, 1999 in the above dockets, the
Commission accepted in part and regjected in part the market monitoring plan and mitigation measures
filed by the New Y ork Independent System Operator, Inc. (“NY1S0O”), and directed the NY1SO to
file arevised plan and mitigation measures modified as required by the MMP Order. The modifications
that the MMP Order directed be made affect the provisons of the Market Mitigation Measures that
werefiled as Addendum A to the Market Monitoring Plan. Accordingly, in compliance with the MMP
Order, the NY1SO has made extensive changesto its proposed Market Mitigation Measures, and
submits for filing anew Addendum A to the Market Monitoring Plan.

List of Documents Submitted
The NY1SO submits an original and fourteen copies of the following:

1. This trangmittd letter;

2. A complete version of the revised Market Mitigation Measures, Addendum A to the
NY1SO Market Monitoring Plan, for filing under sedl to protect certain competitively
sengtive information, as described in more detail below;
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3. A public verson of the revised Market Mitigation Measures, from which the
competitively sengtive information has been redacted; and

4, A Federal Register Notice (also enclosed is an ectronic copy of the Notice in
WordPerfect Format).

Proposed Effective Date and Request for Waivers

The NY1SO became operational on November 18. Since that date, the NY SO has been
operating its day-ahead and real-time markets on the basis of market-based bids. As noted below, the
Commission’s approval of market-based pricing in the New Y ork markets was premised on there being
in place amarket monitoring plan with gppropriate mitigation meaures. Accordingly, the NY1SO
requests the Commission to permit thisfiling to become effective on December 23, 1999, or a the
earliest practicable date.

The NY1SO ds0 requests awaiver of any other gpplicable Commission requirements that are
not otherwise stidfied by thisfiling.

Names and Addresses of Persons to \WWhom this Filing has been Mailed

A copy of thisfiling is being served upon al persons on the Commisson’s officid servicelidsin
Docket Nos. ER97-1523-000, OA97-470-000 and ER97-4324-000 (not consolidated) and on the
respective eectric utility regulatory agenciesin New Y ork, New Jersey and Pennsylvania.

Compliance with the MMP Order

In the MMP Order, the Commission rejected the NY SO’ sinitid mitigation proposals because
“they give too much discretion to the 1SO in price-setting and other smilar regulatory functions without
Commission review.” MMP Order, Sip Op. a 8. The Commisson went on to find that the “ISO has
not described with enough specificity the types of conduct that would trigger the impogtion of these
measures.” 1d. In particular, the Commission determined that the

ISO has not established specific thresholds or bright line tests that would trigger the
conclusions that market power has been exercised. The plan states that the 1SO will
choose one or more of the mitigation measures to the minimum extent necessary to
mitigate price effects, but what condtitutes this minimum is I ft to the discretion of the
|SO.

Id.

The MMP Order states that acceptable revised mitigation measures could commit the 1SO to
make filings with the Commission under § 205 of the Federal Power Act, 16 U.S.C. § 824d (1999), on
a case-by-case basis requesting authorization to impose specific mitigation measures when the 1ISO
concludes that such measures are warranted. “Alternatively, as another permissible gpproach, the plan
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might describe specific types of conduct that would trigger mitigation measures and the specific
mitigation measures that would apply for each identified conduct.” Slip Op. @ 9

The revised Market Mitigation Measures have been extensvely modified to adopt both
dternatives. With respect to the second dternative, the revisions set forth specific thresholds for
identifying conduct warranting mitigation, and specific measures to be gpplied to such conduct. These
revisons reflect the best initia judgment of the NY1SO, in consultation with the New Y ork Market
Advisor, on aset of trigger points for mitigating abuses of market power, consstent with the principle,
as articulated in the mitigation measures, that: “these Mitigation Measures are intended to minimize
interference with open and competitive markets, and thus to permit, to the maximum extent practicable,
price levelsto be determined by competitive forces under the prevailing market conditions” Market
Mitigation Measures, 8 1. Thetrigger points are intended to reflect clear instances of abuses of market
power that should not be permitted to continue, even for relatively short periods. The New Y ork
electric markets administered by the NY1SO have only just completed their first month of operation,
however, and further modification of the thresholds and mitigation measures may be appropriate asthe
NY SO gains experience with possible market power problemsin those markets. Since the thresholds
are specified in an addendum to the Market Monitoring Plan, any changes to the thresholds would
require afurther filing with the Commission.

In addition, the revised Market Mitigation Measures provide that if the NY1SO concludes that
conduct has occurred that does not meet the specified thresholds but nonethel ess condtitutes a
sgnificant abuse of market power that warrants mitigation, the NY1SO may make afiling with the
Commission under 8§ 205 requesting mitigation authorization. The Mitigation Messures establish
thresholds at which a presumption would arise that such afiling is warranted, unlessthe NY SO
concludes, based on information supplied by a Market Party or other facts and circumstances known to
the NY IS0, that the Market Party’ s bidding or other conduct in excess of an gpplicable threshold
condtitutes a legitimate response to competitive market forces and not an effort to exploit market power.

The thresholds for a presumption that a 8 205 filing is warranted are below the levels that would trigger
the imposition of mitigation measures by the NY 1SO, but high enough to identify conduct that may give
rise to significant market power concerns. The NY SO would not be precluded from making a § 205
filing requesting mitigation authorization for conduct below the presumptive thresholds, if such action
appears warranted in a particular set of circumstances. A § 205 filing in any of the foregoing Stuetions
would identify the specific conduct at issue and specify the judtification for the specific mitigation
measure proposed as aremedy for the conduct, in compliance with the first aternative for additiona
specificity set forth in the MMP Order. Slip Op. a 9. Thus, the atached filing in effect embraces both
of the dternatives posed in the MMP Order.

Confidentidity of Numeric Thresholds

In tendering this compliance filing, the NY 1SO requests that the numeric percentage, MW and
dollar thresholds in Sections 3.1.1 through 3.1.3 and in Section 3.2 be filed under sedl (apublic verson
with these numbers left blank is aso being submitted for filing). The reason for this request isthe
NYISO's concern that with knowledge of the numeric leve of these thresholds, aMarket Party could
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raseits bids subgstantidly but to levels just below the thresholds, secure in the knowledge that autometic
mitigation would not be triggered. The Commission recognized this concern with approva in the MMP
Order, which notes that the “New Y ork 1SO contends that disclosure of these standards would permit
market participants to game the system, i.e., engage in behavior that comes close but just avoids the
threshold levels” Slip Op. a 10-11. The MMP Order goes on to state that: “The Commission
acceptsthe New York 1SO’'s proposa as consistent with NEPOOL.” Slip Op. at 11.

The danger of gaming is particularly acute in light of the NY 1SO’ s proposal to set the thresholds
a farly high levels, in order to e on the side of not intervening in the rlevant markets. Setting high
thresholds increases the margin for gaming the mitigation measures by seeking to act just under the
threshold levels.

At the same time, the ability of the Market Parties to participate meaningfully in the
Commission’s review of the revised Market Mitigation Measures should not be impaired by keeping the
numeric thresholds under sed. The NY SO proposes to withhold only the precise numeric levels of the
thresholds; the public verson of the mitigation measuresis complete in every other respect. Thus, the
Market Parties would be able to express their views to the Commission on how the level of numeric
vaues should be determined, on the appropriate numeric vaues that should be used, on what values
would be too high or too low, and indeed on whether some other approach should be used atogether.

NYI1SO Rolein Market Mitigation

The Market Monitoring Plan and its accompanying Market Mitigation Measures were originaly
filed by the NY1SO in response to ordering paragraph “N” of the Commission’s January 27, 1999
Order Conditiondly Accepting Tariff and Market Rules, Approving Market Based Rates and
Establishing Hearing and Settlement Judge Procedures (“NY1SO Order”)." Inthe NY1SO Order, the
Commission identified an effective market monitoring plan as a condition of its gpprovd of the use of
market-based rates in the markets administered by the NY SO, noting that “[t]o the extent that the
SO’ s monitoring observes sgnificant exercise of market power, it will be able to take additiond steps
to mitigate the market power.” 1d. at 61,236. Smilarly, in the MMP Order the Commission stated
that: “Our prior approval of market-based rates in the |SO markets was premised, in part, on having
an effective market monitoring and mitigation plan in place” MMP Order, Sip Op. a 8.

In filing these revised Market Mitigation Measures, the NY1SO wishes to emphasize that it has
no desire to limit the prices or other outcomes in the markets under its administration except—and
only—as determined by the Commission to be necessary to permit the use of market-based pricing.
Indeed, the NY 1SO remains concerned that the imposition of mitigation measures involves regul atory
and adjudicative functions that belong in the hands of the Commisson. Accordingly, in preparing these
modified Market Mitigation Measures, the NY1SO carefully considered limiting the revisons to the
dternative posed in the MMP Order of making case-by-case filings under § 205 requesting prior

! Central Hudson Gas & Electric Corp., et. al., 86 FERC 1 61,062 at 61,240 (1999).
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authorization to impose mitigation measures. In principle, the NY1SO would prefer this gpproach, and
certainly has no desire to usurp the role or functions of the Commission.

The NY1SO is concerned, however, that as a practical matter the delays inherent in seeking
prior Commission gpprova under § 205, and the limits on the resources available to the Commission,
could create Sgnificant opportunities for abuses of market power while such filings are pending before
the Commission, particularly with respect to conduct that exceeds the rdatively high thresholds
established in the revised Market Mitigation Measures for action by the NY1SO. Thus, the attached
filing proposes specific thresholds and mitigation measures directed at short term abuses of market
power, and in particular the market power that can arise if transmission congtraints lead to isolated sub-
marketswithin New York. Thethresholds are set at sufficiently high levels that, absent aMarket
Party’ s being able to offer alegitimate explanation for its conduct, there should be little disoute that the
conduct involves an abuse of market power. Moreover, the measures are largely prospective in
goplication, and are intended Smply to cause a Market Party to behave as it would under competitive
market conditions, rather than to impose punitive fines or other pendties. Findly, the threshold levels
are subject to review and approva or adjustment by the Commission as aresult of theindant filing. The
NY IS0 believes the revised Market Mitigation Measures represent an appropriate—and appropriately
limited—initial program for compliance with the Commission’s orders gpproving market-based pricing,
unless the Commission concludes that regulatory policy, due process or other concerns outweigh the
potentia for short-term abuse of market power so that mitigation measures should only be imposed
after review and gpprova by the Commission.

Summary of the Mitigation Measure Revisons

In making this compliance filing, the NY SO has retained the basic gpproach of its origind filing.
As origindly filed, the Market Mitigation Measures focused on conduct that is significantly inconsstent
with comptitive conduct, and would have imposed mitigation measures only if such conduct would
have a material impact on prices or other paymentsto sellers. The same two step gpproach governsthe
revised Market Mitigation Measures. The revised messures, however, set forth specific thresholds for
identifying the conduct and market effects that would warrant mitigation, and remove a number of
provisons that gave the NY SO discretion in the imposition of mitigation measures. Two sets of
thresholds are specified: ahigher level set that would trigger mitigation action by the NY1SO, and a
second, lower leve set that would trigger afiling by the NY SO with the Commission requesting
authorization to impose mitigation measures. A section-by-section summary of the mgor modifications
made to the Market Mitigation Measures is sat forth below.

Section 1 Purpose and Objectives.

The Purposes and Objectives Section continues to make clear that the Market Mitigation
Measures are intended to address the effects of conduct that would “substantialy distort” competition in
any of the markets administered by the NY SO, and are intended to avoid unnecessary interference
with competitive price Ssgnals. To that end, Section 1 states that “the Mitigation Measures are designed
to apply only to specific conduct that exceeds well-defined thresholds .. . . .” Section 1 also commits
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the NY1S0O to notify the Commission of conduct below the thresholds that may nonetheless condtitute
an abuse of market power for which the Commission may deem the imposition of a mitigation measure
appropriate. In accordance with the requirements of the MMP Order, Section 1 specifies that any such
filing would identify the particular conduct the NY 1SO believes warrants mitigation, propose a specific
mitigation measure for the conduct, and set forth the NY 1SO's judtification for imposing that mitigation
measure.

Section 2: Conduct Warranting Mitigation.

The revised measures continue to specify two essentia conditions for the imposition of
mitigation measures. (1) conduct by a Market Party that is Sgnificantly incongstent with the conduct
that would be expected under competitive market conditions; and (2) amateria effect on market prices
or other payments to sellersthat is attributable to such conduct. Section 2 now explains that the
NY IS0 shdl condder “conduct to be inconsstent with competitive conduct if the conduct would not be
in the economic interest of the Market Party in the absence of market power.”

Asinthe origind filing, the mitigation measures identify three categories of conduct thet meet the
foregoing definition and that would warrant mitigation if the other specified conditions are met:

(@ physcd withholding of an Electric Fadility;
(b) economic withholding of an Electric Facility; and
() uneconomic production from an Electric Facility.

In order to encompass a drategy that can be an effective means of physicad withholding, the
revised measures provide that operating a generating unit in rea-time to produce an output leve thet is
lessthan the leve cdled for in the NY1SO’ s dispatch instructions to that unit may be deemed an act of
physical withholding. Revisons have dso been made to recognize that the adverse effects of market
power abuse can include causing an increase in production cost guarantee payments (e.g., payments for
gtart-up and no-load costs), as well an increase in market prices. Finally, Section 2 now provides that
in addition to making afiling to amend the foregoing list of potentidly abusive conduct as may be
appropriate in light of experience with the administration of the New Y ork markets, the NY1SO may
seek authorization from the Commission on a case-by-case bass to mitigate the effects of conduct that
is not in one of the three specified categories but has nonethel ess been determined to be an abuse of
market power.

Section 3: Criteria for Imposing Mitigation Measures.

Revised Section 3 sets forth specific thresholds for identifying conduct in each of the three
categories specified in Section 2 that may warrant mitigation:
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For physicd withholding of a generating unit, the thresholds are set at the lower
of a pecified percentage of the unit’s output or a specified number of MW. Percent
and MW thresholds are also pecified for the withholding of some portion of a bidding
entity’ stota capability (i.e., withholding portions of the output from severd of an
entity’ s units that together add up to the specified amounts). Physica withholding would
as0 be deemed to occur if a unit’sreal-time output is below a specified percentage of
the NY SO’ s dispatch level (basepoint) for that unit. For purposes of gpplying the
above percentage or MW thresholds, capacity legitimately subject to aforced or
maintenance outage would not beincluded. A transmisson facility would be deemed
physicdly withheld if it is not following NY ISO operating indructions and its failure to
do so would cause or contribute to transmission congestion.

For economic withholding, thresholds are st at the lower of specified percent
or dollar per MW increases over specified reference levels for aunit’s bids for energy
and minimum generation, its bids for red-time spinning reserves, or its bids for other
reserves, with bids for start-up costs subject only to a percentage threshold (only a
percentage threshold is specified because variationsin start-up costs would likely make
adallar threshold impracticdl).

For uneconomic production, the specified thresholds would be exceeded if
energy isscheduled at an LBMP that is less than a specified percentage of the
gpplicable reference level, and the dispatch of such energy would cause or contribute to
transmission congestion. Alternatively, a threshold would also be exceeded if the redl-
time output from a generating unit exceeds a specified percentage of the NY SO’ s redl-
time digpatch ingruction (i.e., basepoint) for that unit, and such overproduction would
cause or contribute to congestion.

In the Market Mitigation Measures as origindly proposed, a hierarchy of reference prices was
gpecified in Section 4 for purposes of determining default bids. In the revised messures, the reference
price concept has been moved to Section 3, in order to provide specified baseline reference levels for
the gpplication of the percentage or dollar thresholds specified above. The reference leve
methodologies are st forth in the order in which they are to be used, with the sequence dictated by an
effort to use the best available proxy for a competitive bid for the unit to which it is being gpplied. The
highest ranking method for which there is sufficient data would be used.

If conduct has been identified on the badis of the foregoing thresholds as being a serious
departure from the expected compstitive conduct, mitigation would only be imposed if the conduct has
amateria impact on market prices or production cost guarantee payments. That is, there must be both
non-competitive conduct, and a sgnificant adverse effect on market conditions, before amitigation
measure may beimposed. A “materid” impact would be determined to exist if the impact exceeds the
lower of a specified percentage or dollar increase in day-ahead or real-time energy LBMPsor in any
other price in amarket administered by the NY1SO, or exceeds a specified percentage increase in the
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production cost guarantee payments to a Market Party (only a percentage threshold is specified
because variations in guarantee payments would likely make a dollar threshold impracticd).

The thresholds proposed by the NY1SO are set at relatively high levels, in order to limit the
NYISO'sintervention in markets to short-term periods of substantia market power arising from
transmission congtraint or residud demand conditions. The NY 1SO expects that in either Stuation, the
potentid may exist for market power abuses to push prices to levels substantialy in excess of those
specified in the revised Market Mitigation Measures, and that gppropriate mitigation measures will limit
any resulting harm that could be inflicted on consumers. At the same time, even though high thresholds
would mean that sgnificant price increases would not automaticaly trigger mitigation, because the focus
of the Market Mitigation Measuresis on relatively short-term market power problems, even relaively
large wholesd e price increases should average out to rdatively low increases in prices to consumers
over the longer term.

Because the Market Mitigation Measures are aimed at short-term market power abuses, the
thresholds should not be compared to the 5% price increase test used in the Commission’s Merger
Policy Satement, 111 FERC Stats. & Regs. 131,044 (1996), or the Department of Justice/Federal
Trade Commission Horizontal Merger Guidelines, 4 Trade Reg. Rep. (CCH) 113,104 (1992).
Longer term structural market power concerns meeting relatively low price effects criteria such asthose
inthe Merger Guidelines are likely to warrant divestiture or other structural remedies that are beyond
the scope of the NYI1SO’'s market administration or other operationa responsibilities. In the operationd
context of the Market Mitigation Measures, the higher thresholds are gppropriate to avoid undue
interference in the market, dthough conduct below the thresholds may nonetheless be the subject of a
filing by the NY1SO with the Commission requesting authorization to impose a specific mitigation
measure on a case-by-case basis, as discussed below.

In addition to specifying materia price or guarantee payment effects that would be sufficient to
warrant the imposition of mitigation meeasures, the compliance filing specifies lower thresholds that will
create a presumption that afiling with the Commission requesting authorization to impose mitigation
measures is warranted, unless the NY 1SO concludes, from information provided by a Market Party or
otherwise available to the NY SO, that the increases are atributable to legitimate competitive market
forces or incentives. The same procedures and analysis will be gpplied to conduct meeting these lower
thresholds, except that the NY1SO will make afiling with the Commission requesting authorizetion to
impose mitigation measures rather than imposing mitigation immediatdy itsdf. Asaresult, Market
Partieswill not be able to presume that market power abuses will be immune from corrective action as
long asthey stay below the thresholds for NY1SO action.

The revised Market Mitigation Measures bring forward (with some minor editorid changes)
Section 3.3 from the origind filing, which provides for consultation where practicable with the Market
Party engaging in conduct that may warrant mitigeation before mitigation measures areimposed. The
purpose of this consultation is to determine whether the Market Party can offer an explanation of its
conduct that shows that the conduct in fact reflected a competitive response to market conditions. For
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example, aMarket Party may be able to show that a sgnificant increase in bids was aresult of a
concomitant increase in fuel cogts experienced by the party of which the NY1SO may not have been
aware. There may be avariety of other pro-competitive explanations for conduct that violates the
specified thresholds and thus appears at first blush to be problematic. 1f the NY1SO concludes asa
result of such consultations that no mitigeation measures are gppropriate, none will beimposed. While
this affords a degree of discretion to the NY SO, the NY ISO respectfully submitsthat this discretion is
gppropriate, and necessary to ensure that mitigation is not imposed when it is not warranted.

Section 4: Mitigation Measures.

The MMP Order criticized the origind mitigation messures filing because it provided that “the
SO will choose one or more of the mitigation measures to the minimum extent necessary to mitigate
price effects, but what condtitutes this minimum is|eft to the discretion of the 1ISO.” Sip Op. & 8.
Accordingly, the provison affording the NY ISO this discretion has been diminated, aong with the
related provisons listing various types of bid restrictions that might be selected by the NYI1SO as
mitigation measures. Instead, a new introductory Section 4.1 has been added to make clear that the
primary means for market mitigation shdl be the prospective application of default bids. That is, the
principal focus of the mitigation measures is on detecting bidding behavior that departs substantialy from
the bidding that would be expected under competitive market conditions and that has material market
effects, and for alimited time subgtituting default bids that are intended to be as close a proxy as
practicable for competitive bids from the unit at issue. An exception to this would involve a Market
Party that physicaly withholds a unit by making fase derating or forced outage claims, or by disobeying
NY IS0 digpatch ingtructions. In such cases, there would be no bid for which a default bid could be
subgtituted. Thus, in those cases the mitigation measure would be the imposition of afinancia obligation
to the NY1SO in an amount determined as described below.

As dated in Section 4.2.1, a“default bid shall be designed to cause aMarket Party to bid asiif
it faced workable competition” during periods when it does not and the unit seeks to exploit that
gtuation by engaging in economic or physical withholding. Default bids shal be st using the
methodology for the determination of reference levels described above. Thisis appropriate, Sncein
both cases the godl is to determine the best available proxy for a unit’s expected actions under
competitive conditions. As specified in the origind mitigation filing, a unit subject to adefault bid shal
be paid the applicable LBMP or other market clearing price. Thus, default bids are not intended to be
aform of pendty. Indeed, aunit may well be paid more than its default bid, unlessit is the margind unit
a the default bid leve.

The mitigation measure for physicaly withholding a generating unit or improperly overproducing
from aunit is a specified financid obligation equd to the capacity withheld or the amount of output
deviation (in MW), times ared-time LBMP for each hour the resource iswithheld. Thismeasureis
sampler, less discretionary, and more market based than the corresponding provision in the origind filing.

For physica withholding, the formulawould use the LBMP & the withheld unit’slocation, Since that is
the location likely to fed the market effects of the conduct. Thiswill be the case because if physica
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withholding causes or exacerbates a transmission congtraint that gives certain units market power, those
units and the withheld unit would dmost certainly beingde the congraint. On the other hand, the

LBMP that would be used for cases of withholding of transmission facilities or of overproduction from a
generaing unit would be the highest LBMP a any location affected by the conduct. Thisis because
those types of abusive conduct would be undertaken to cause transmission congtraints and resulting
price effects at locations other than the location of the mishehaving facility itself (indeed, overproduction
may cause LBMPsto decrease a the overproducing unit’s location).

Consgtent with the MMP Order, the Load Bid Measures have been revised to specify that
these measures will only be imposed if the NY SO has determined that doing S0 is hecessary to address
an operationd problem, such as an inability to meet unscheduled load with available resources. The
revised measures aso obligate the NY SO to post on its web site an explanation of any such
operationd problem.

Some editoria changes have been made in the section on capacity markets. Findly, anew
subsection has been added to Section 4 providing that, in accordance with the MMP Order: “Any
mitigation measure imposed as pecified above shal expire not later than Sx months after the
occurrence of the conduct giving rise to the measure, or a such earlier time as may be specified by the
NYI1SO."

Section 5: Other Mitigation Measures.
This Section has not been changed.
Section 6: Dispute Resolution.

This Section has not been changed. The MMP Order noted that the origind mitigation
measures proposa “includes no provision for an affected participant to gpped the 1ISO’s decison to the
Commisson.” Slip Op. at 8. This statement was made, however, in the context of the MMP Order’s
criticiam of the discretion in the imposition of mitigation measures afforded the NYI1SO inits origind
filing. Accordingly, the NY1SO understands that this concern is addressed by the specific thresholds for
mitigation, and the concomitant limits on the NY SO’ s discretion, set forth in the revised Market
Mitigation Measures. Those thresholds are, of course subject to review by the Commisson in the
proceedings on thisfiling.

In addition, the NY SO would note that the Market Mitigation Measures continue to specify
that disputes about the imposition of mitigation measures are subject to the dispute resolution provisons
of the New Y ork Independent System Operator Agreement (“NY1SO Agreement”). The dispute
resolution provisons of the NY1SO Agreement provide that: “All arbitration decisions that affect
matters subject to the jurisdiction of the Commission shdl be filed with the Commisson.” NYISO
Agreement, Original Sheet 104. The NY1SO Agreement goes on to provide that:
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Within one (1) year of the arbitration decision, a party may request that the Commission
or any other federa, state, regulatory or judicid authority (in the State of New Y ork)
having jurisdiction over such matter vacate, modify or take such other action as may be
gppropriate with respect to any arbitration decison that is:

1. based upon an error of law;
2. contrary to the statutes, rules or regulations administered by such authority;

3. vidlative of the Federa Arbitration Act or Administrative Dispute Resolution
Act;

4. based on conduct by an arbitrator thet is violative of the Federa Arbitration
Act or Adminidrative Dispute Resolution Act; or

5. involves adispute in excess of $500,000.

NY1SO Agreement, Origind Sheet 104.

Condlusion

The NY1SO respectfully asks that the Commission issue an order: (1) gpproving the attached
revised Market Mitigation Measures, or otherwise specifying the market power mitigation
respongibilities and authority of the NY1SO; and (2) filing under sed the numeric vaues for the
mitigation thresholds to be implemented by the NY1SO.

Respectfully submitted,

By:

Counsd

Arnold H. Quint

William F. Young

Ted J. Murphy

Hunton & Williams

1900 K Street, N.W.

Washington, D.C. 20006
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