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PROPOSAL ON GRT ISSUES

A—A. With respect to each jurisdiction in which a Customer owns or operates a facility
thatfor which it engages in direct purchases from the NYISO for its own use, at-the

request-ofthe NYISO-such eustomerCustomer shall,-by-Jandary-15-of each-year:

4+—Providel.  provide to the NYISO_a copy of a current reseller’s
certificate; or

2—Provide2.  provide to the NYISO_a copy of a current exemption
certificate from each applicable taxing authority that exempts the
Customer or the transaction from any state or local gross receipts tax
(“GRT”) that exists in the subject jurisdiction, or the substantial
equivalent thereto; or

3——Be3. affirm to the NYISO that itis a governmental entlty—that—ks—net

4. Provided. provide to the NYISO a eepy—of—a—current written

agreement or comparable document with theor from each applicable
taxing authority pursuant to which the Gustomer—accountsforand

lirect I : horitv_ GRT o ‘ .
purchases,-which-agreement-mustprovide-thatthe-taxing authority:
(ta) waives any and all claims for GRT liability against all-sellers into
the NYISO markets #with respect efto the Customer’s purchases under
the NYISO Tariff;; and (#b) acknowledges that all sellers into the
NYISO markets are—third—party—beneficiaries—ot-theformal-written
agreemenbwith-standing-tomuy cnlorce tsterms—and-conditionsihe
aforementioned waiver of GRT liability.

B. As an alternative to the procedure set forth in Section A, a Customer that engages in
direct purchases from the NYISO for its own use may annually-demonstrate to the
satisfaction of the NYISO that:

+—FEachl. each jurisdiction in which the Customer will engage in
direct purchases under the NYISO Tariff does not impose a GRT; or

2——The2. the receipts from the purchase by or sale to the Customer of
such goods or services are not subject to the GRT imposed by such
jurisdiction.

C. The showing required under Section B-45(1) above; eanmay be satisfied by
presenting to the NYISO current tariff leaves for each utility in whose service
territory the Customer engages in direct purchases under the NYISO Tariff (see;-e.g.,
Statement 35-of PSC207(Niagara Mohawk) — PSC 207 — Statement 35) showing
that each such jurisdiction does not have—in—effectimpose a GRT} {(i.e., that the
jurisdiction is not listed on the Statement]). It also may be satisfied by other,

comparable documentary evidence that there is no GRT in a particular jurisdiction.
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D. The Shewingshowing required pursdant—tounder Section B—2;(2) above,—shal

mqa#e—the—@ustemer may be satisfied by presenting to—provide the NYISO a
certificate or other satisfactory written evidence from each applicable taxing

authority.

E. As an alternative to the procedures set forth in Sections A through D, a Customer
which engages in direct purchases from the NYISO for its own use may elect to
indemnify the NYISO and sellers into the NYISO markets with respect to any GRT
liability related to the Customer’s purchases under the NYISO Tariff. Customers
electing this option will be required to: (a) execute an indemnification agreement with
the NYISO which also names sellers into the NYISO markets as third party
beneficiaries; and (b) satisfy credit requirements established by the NYISO.

F. Upon approval of the requirements set forth herein by FERC, the NYISO shall:

1. inform all Customers known or believed to be engaging in direct
purchases from the NYISO for their own use of the approved

requirements; and

2. assign and make known to market participants one or more NYISO
representatives responsible for responding to inquiries from Customers,
taxing authorities and others regarding the requirements.

G. The NYISO shall commence enforcement of the requirements set forth herein no
earlier than four months and no later than six months from the date the requirements
are approved by FERC. Thereafter, Customers subject to the requirements shall
satisfy them on an annual basis by January 15" of each calendar year; provided,
however, that if the next January 15™ is within six months of the date a Customer
satisfied the requirements for the first time, then such Customer shall not be required
to satisfy them again until January 15" of the following year (i.e., under no
circumstances would a Customer be required to satisfy the requirements twice during
a six-month period).

E—H. In the event sueha Customer fails to provide suehthe requestedrequired
documentation, the NYISO shall{&) terminate service to such entityCustomer until

the app#epﬂate egulred documentatlon is prov1ded—and—€b-)—pFewée—the—appFe|9Ha¥e

L Notwithstanding anything to the contrary set forth above, Suppliers shall not be
subject to the requirements of this proposal with respect to their purchases in the
balancing, energy, ancillary services or ICAP markets administered by the NYISO.

J. The requirements imposed by this proposal shall be eliminated as soon as practicable
if and when:

[\
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1. the authority of municipalities in New York State to impose a GRT
relating to electricity is rescinded or otherwise eliminated; or
2. the New York State Department of Taxation and Finance issues an

advisory opinion or comparable written document indicating that
sellers into the NYISO markets are not liable for GRT related to a
Customer’s purchases from the NYISO for the Customer’s own use; or

3. a New York court interpreting New York law issues a binding decision
that sellers into the NYISO markets are not liable for GRT related to a

Customer’s purchases from the NYISO for the Customer’s own use.

JA\DATA\Client2\09588\mbm022.doc

[N



Document comparison done by DeltaView on Wednesday, January 19, 2005 09:28:41
Input:

file://C:\Documents and Settings\02093\My
Documents\BASE GRT language.doc
file://C:\Documents and Settings\02093\My
Documents\REVISED GRT language.doc
Rendering set [cathy

Document 1

Document 2

Legend:

Insertion
Deletion

Movedfrom

Moved to
Format change

Inserted cell
Deleted cell
Moved cell
Split/Merged cell
Padding cell
Statistics:

Count
Insertions 54
Deletions 49
Moved from 0
Moved to 0
Format changed 0
Total changes 103




