23.4 Mitigation Measures
234.3 Sanctions
23.4.3.1 Types of Sanctions
The 1ISO may impose financial penalties on a Market Party in amounts determined as

specified below.

23.4.3.2 Imposition

The I1SO shall impose financial penalties as provided in this Section 23.4.3, if the ISO
determines in accordance with the thresholds and other standards specified in this Attachment H
that: (i) a Market Party has engaged in physical withholding, including providing the ISO false
information regarding the derating or outage of an Electric Facility; or (ii) a Market Party or its
Affiliates have engaged in uneconomic production; or (iii) a Market Party or its Affiliates have
engaged in uneconomic withdrawal; or (iv) a Market Party or its Affiliates have failed to follow
the ISOs dispatch instructions in real-time, resulting in a different output level than would have
been expected had the Market Party’s or the Affiliate’s generation followed the ISO’s dispatch
instructions, and such conduct has caused a material increase in one or more prices or guarantee
payments in an ISO Administered Market; or (v) a Market Party has made unjustifiable changes
to one or more operating parameters of a Generator that reduce its ability to provide Energy or
Ancillary Services; or (vi) a Load Serving Entity has been subjected to a Penalty Level payment
in accordance with Section 23.4.4 below; or (vii) a Market Party has submitted inaccurate fuel
type or fuel price or opportunity cost information that is used by the ISO in the development of a
Resource’s reference level, where the inaccurate reference level that is developed, in turn,
directly or indirectly impacts guarantee payments or market clearing prices paid to the Market

Party; or (viii) a Market Party has submitted inaccurate information other than fuel type or fuel



price information that is used by the ISO in the development of a Resource’s reference level,
where the inaccurate reference level that is developed, in turn, directly or indirectly impacts
guarantee payments or market clearing prices paid to the Market Party; or (ix) the opportunity to
submit Incremental Energy Bids into the real-time market that exceed Incremental Energy Bids
made in the Day-Ahead Market or mitigated Day-Ahead Incremental Energy Bids where
appropriate, has been revoked for a Market Party’s Generator pursuant to Sections 23.4.7.2 and
23.4.7.3 of these Mitigation Measures; or (x) a Market Party has engaged in economic
withholding in the Day-Ahead Market by submitting Incremental Energy Bids that violate the
conduct thresholds specified in Sections 23.3.1.2.1.1.2(b) or 23.3.1.2.2.6(b) of these Mitigation
Measures and cause an LBMP impact that exceeds the applicable threshold; or (xi) a Market
Party has engaged in economic withholding of a Withdrawal-Eligible Generator located outside
the Constrained Area by submitting Incremental Energy Bids that violate the conduct threshold
specified in Section 23.3.1.2.1.1.2(a) of these Mitigation Measures and cause an LBMP impact

that exceeds the applicable threshold; or (xii) a Market Party has withheld Operating Reserves

that a Hybrid Storage Resource is capable of providing by submitting an Operating Reserve

Limit that violates the conduct threshold specified in Section 23.3.1.1.1.1 of these Mitigation

Measures and causes a market clearing price impact that exceeds the applicable threshold.

23.4.3.3 Base Penalty Amount

23.4.3.3.1 Except for financial penalties determined pursuant to Sections 23.4.3.3.2,
23.4.3.3.3, and 23.4.3.3.4 below, financial penalties shall be determined by the
product of the Base Penalty Amount, as specified below, times the appropriate

multiplier specified in Section 23.4.3.4:



MW meeting the standards for mitigation during Mitigated Hours * Penalty
market-clearing price.

23.4.3.3.1.1 For purposes of determining a Base Penalty Amount, the term “Mitigated
Hours” shall mean: (i) for a Day-Ahead Market, the hours in which MW were
withheld; (ii) for a Real-Time Market, the hours in the calendar day in which MW
were withheld; and (iii) for load Bids, the hours giving rise to Penalty Level
payments.

23.4.3.3.1.1.1 For purposes of determining a Base Penalty Amount for economic
withholding related to Bids that the ISO evaluates as a price spread for purposes
of scheduling and dispatch, the term “Mitigated Hours” shall instead mean:

(i) for the Day-Ahead Market, for Withdrawal-Eligible Generators located
outside the Constrained Area, all hours of the day in which an LBMP impact is
determined after the NYISO replaces all Incremental Energy Bids that violate the
conduct thresholds specified in Sections 23.3.1.2.1.1.2(a) or 23.3.1.2.1.1.2(b) of
these Mitigation Measures with reference levels; or

(ii) for the Day-Ahead Market, for Withdrawal-Eligible Generators
located in the Constrained Area, all hours of the day in which an LBMP impact is
determined after the NYISO replaces all Incremental Energy Bids that violate the
conduct thresholds specified in Section 23.3.1.2.2.6(b) of these Mitigation
Measures with reference levels; or

(iii) for the Real-Time Market, for Withdrawal-Eligible Generators located
outside the Constrained Area, all hours of the day in which an LBMP impact is

determined after the NYISO replaces all Incremental Energy Bids that violate the



conduct thresholds specified in Sections 23.3.1.2.1.1.2(a) of these Mitigation
Measures with reference levels.
In each of the above cases, the “MW meeting the standards for mitigation

during Mitigated Hours” shall be all scheduled MW.

23.4.3.3.1.2  For purposes of determining a Base Penalty Amount, the term “Penalty
market-clearing price” shall mean: (i) for a withholding seller, the LBMP or other
market-clearing price at the generator bus of the withheld resource (or in the
relevant Load Zone, if a clearing price is not calculated at the generator bus); and
(ii) for a Load Serving Entity, its zonal LBMP.

23.4.3.3.1.2.1 For purposes of determining a Base Penalty Amount for economic
withholding related to Bids that the ISO evaluates as a price spread for purposes
of scheduling and dispatch, the “Penalty market-clearing price” shall instead
mean the difference between the market clearing price that was set and the market
clearing price would instead be determined if reference levels are substituted for
conduct-failing Incremental Energy Bids.

23.4.3.3.1.3  For purposes of determining the “MW meeting the standards for

mitigation during Mitigated Hours” the 1SO shall exclude the Lower Storage

Limit of an Energy Storage Resource that is a component of a Hybrid Storage

Resource when the ISO is calculating a penalty for withholding Operating

Reserves.



