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June 1, 2023 

 

 

By Electronic Delivery 

 

 

Hon. Michelle L. Phillips 

Secretary 

New York State Public Service Commission 

Empire State Plaza Agency Building 3 

Albany, New York 12223-1350 

 

Re: Case 23-E-____ – Petition of The New York Independent System Operator, 

Inc. for Authority to Incur Indebtedness for a Term in Excess of Twelve 

Months Pursuant to Section 69 of the New York Public Service Law 

 

Dear Secretary Phillips: 

 

Pursuant to Section 69 of the New York Public Service Law, enclosed for filing please 

find the Petition of The New York Independent System Operator, Inc. (“NYISO”) requesting 

authority to incur indebtedness for a term in excess of twelve months.  The NYISO respectfully 

requests that the New York State Public Service Commission (“Commission”) issue an order 

granting such authority on or before its October 2023 session, currently scheduled to occur on 

October 12, 2023, but in no event later than its November 2023 session.  The NYISO is 

requesting approval of this Petition no later than the Commission’s November 2023 session 

because a decision after that date may not allow the NYISO to timely close on the proposed 

credit facilities.  The NYISO’s existing credit facilities expire on December 31, 2023, and the 

NYISO will not have access to financing under those credit facilities after that date. 

 

If you have any questions regarding this filing, please do not hesitate to contact Amie 

Jamieson (518-356-6000 or ajamieson@nyiso.com).  

 

Respectfully submitted, 

 

/s/ Garrett E. Bissell 

Garrett E. Bissell, Senior Attorney 

New York Independent System Operator, Inc. 

mailto:ajamieson@nyiso.com
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INDEBTEDNESS FOR A TERM IN EXCESS OF TWELVE MONTHS 

 

 

 Pursuant to Section 69 of the New York Public Service Law (“NYPSL”) and Part 37 of 

Title 16 of the New York Code of Rules and Regulations (“NYCRR”), The New York 

Independent System Operator, Inc. (“NYISO”) hereby submits this Petition requesting 

authorization from the New York State Public Service Commission (“Commission”) to incur 

indebtedness for a term in excess of twelve months.   

As further described herein, the NYISO is requesting authorization to: (i) replace its 

expiring revolving credit facility with a new five-year, revolving line of credit of up to 

$50,000,000 outstanding at any one time; and (ii) replace its expiring term loan facility with a 

new five-year unsecured term loan facility of up to $100,000,000 outstanding at any one time, 

dedicated to funding capital investments, software development projects, and other strategic 

initiatives.1  After the first three years, the proposed facilities include an option for the NYISO to 

request, and the lender to consider at its sole discretion, a two-year extension of the facilities, 

 
1 As further described herein, the proposed five-year term loan facility includes a replenishment 

feature that will allow the NYISO to reduce costs while meeting its projected financing needs over the 

five-year term of the proposed facility.   
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under the same terms and conditions described herein.  This option could permit the proposed 

facilities to continue for a total seven-year term—to December 31, 2030.  

The proposed revolving line of credit and unsecured term loan will support the NYISO’s 

liquidity needs and allow the NYISO to fund its capital investments, software development 

projects, and strategic initiatives at competitive rates, terms, and conditions. 

I. BACKGROUND 

 

The NYISO is a New York State not-for-profit corporation that is tax exempt under 

Section 501(c)(3) of the Internal Revenue Code.  The NYISO: (i) operates and maintains the 

reliability of New York’s bulk power system; (ii) administers the State’s wholesale electricity 

markets; and (iii) conducts short-term and long-term planning with respect to the State’s bulk 

power system.  The Commission has previously determined that the NYISO is an “electric 

corporation,” as such term is defined in the NYPSL.2  Based on this prior determination, the 

Commission has indicated that the NYISO may not incur indebtedness payable at periods 

exceeding twelve months without the prior authorization of the Commission.  A copy of the 

NYISO’s Certificate of Incorporation already is on file with the Commission.3 

The Commission has previously approved the following requests by the NYISO to incur 

indebtedness with a term exceeding twelve months: 

 
2 See Case 00-E-1380, The Provision by the New York Independent System Operator, Inc. of 

Information and Data to Department Staff, Order Directing Provision of Data and Information at 5, fn. 1 

(issued and effective August 14, 2000). 

3 Case 09-E-0857, In the Matter of the Petition of the New York Independent System Operator, 

Inc. Under Public Service Law Section 69 for Authority to Incur Indebtedness for a Term in Excess of 

Twelve Months, Petition of the New York Independent System Operator, Inc. for Authority to Incur 

Indebtedness for a Term in Excess of Twelve Months at Attachment VII (December 10, 2009). 
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1. On September 21, 1999, in Case 99-E-1176, the Commission authorized a 

$12 million revolving line of credit for working capital purposes (“Revolver”).4  

On September 8, 2000, the Commission authorized an increase to the Revolver to 

$50 million.5 

2. On October 20, 1999, in Case 99-E-1176, the Commission authorized a 

$54 million term loan agreement for start-up costs (“Term Loan”).6 

3. On October 25, 2001, in Case 01-E-1068, the Commission authorized a three-year 

term note with a credit line of up to $20 million to purchase computer hardware 

(“3-Year Term Note”).7 

4. On February 10, 2003, in Case 02-E-1565, the Commission authorized a five-year 

term note with a credit line of up to $59.3 million to purchase computer 

equipment and software upgrades (“5-Year Term Note”).8 

5. On March 16, 2004, in Case 03-E-1770, the Commission authorized a 

$100 million revolving line of credit to provide funding for strategic initiatives for 

 
4 Case 99-E-1176, Petition of the New York Independent System Operator, Inc. for Authority to 

Issue Long-Term Debt, Order (issued and effective September 21, 1999). 

5 Case 99-E-1176, supra, Order (issued and effective September 8, 2000). 

6 Case 99-E-1176, Petition of the New York Independent System Operator, Inc. to Amend the 

Terms of Its Long-Term Debt Previously Approved in this Proceeding, Order (issued and effective 

October 20, 1999). 

7 Case 01-E-1068, Petition of the New York Independent System Operator, Inc. for Authority to 

Issue Long-Term Debt, Order (issued and effective October 25, 2001). 

8 Case 02-E-1565, Petition of the New York Independent System Operator, Inc. for Authority to 

Issue Long-Term Debt, Order Approving Petition (issued and effective February 10, 2003). 
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2004 through 2006 related to the management of the New York power grid 

(“2004-2006 Budget Facility”).9 

6. On May 18, 2005, in Case 05-E-0270, the Commission authorized $25 million in 

secured financing to provide funding for the acquisition of certain real property 

and for the renovation of the office building thereon (“Mortgage and Renovations 

Loan”).10 

7. On July 21, 2005, in Case 05-E-0503, the Commission authorized a $50 million 

revolving line of credit to replace the Revolver, which was set to expire in 

October 2005 (“Replacement Revolver”).11 

8. On January 19, 2007, in Case 06-E-1254, the Commission authorized an 

$80 million revolving loan facility to provide funding for strategic initiatives for 

2007 through 2010 related to the management of the New York power grid 

(“2007-2010 Budget Facility”).12 

9. On July 19, 2010, in Case 10-E-0160, the Commission authorized a combined 

credit facility consisting of: (i) a $50 million revolving line of credit to replace the 

Replacement Revolver, which was set to expire in July 2010 (“2010 Revolver”); 

and (ii) a $75 million revolving loan facility to provide funding for strategic 

 
9 Case 03-E-1770, Petition of the New York Independent System Operator, Inc. for Approval of a 

Three-Year Revolving Credit Facility Worth Up to $100,000,000, Order (issued and effective March 16, 

2004). 

10 Case 05-E-0270, Petition of the New York Independent System Operator, Inc. to Incur 

$25,000,000 in Indebtedness, Order (issued and effective May 18, 2005). 

11 Case 05-E-0503, Petition of the New York Independent System Operator, Inc. for Authority to 

Enter into a Five-Year Revolving Credit Agreement, Order Concerning Five-Year Revolving Credit 

Agreement (issued and effective July 21, 2005). 

12 Case 06-E-1254, Petition of New York Independent System Operator, Inc. for Authority to 

Incur Indebtedness for a Term in Excess of Twelve Months, Order Authorizing Issuance of Securities 

(issued and effective January 19, 2007).  
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initiatives for 2011 through 2013 related to the management of the New York 

power grid (“2011-2013 Budget Facility”).13 

10. On April 19, 2011, in Case 10-E-0640, the Commission authorized a $45 million 

construction loan facility to provide funding for renovating and upgrading the 

NYISO power control centers and related improvements (“Construction Loan”).14 

11. On July 12, 2012, in Case 12-E-0168, the Commission authorized a $45 million 

construction loan facility to refund and replace the Construction Loan 

(“Replacement Construction Loan”).15 

12. On September 20, 2013, in Case 13-E-0240, the Commission authorized a 

combined credit facility consisting of: (i) a four-year, $50 million revolving line 

of credit to replace the 2010 Revolver, which was set to expire after December 

2013 (“2014-2017 Revolving Line of Credit”); and (ii) a $100 million capital and 

project financing facility to provide funding for strategic initiatives for 2014 

through 2017 related to the management of the New York power grid (“2014-

2017 Budget Facility”).16  

 
13 Case 10-E-0160, Petition of New York Independent System Operator, Inc. for Authority to 

Incur Indebtedness for a Term in Excess of Twelve Months Under §69 of the New York Public Service 

Law, Order Granting Authorization to Incur Indebtedness, with Conditions (issued and effective July 19, 

2010). 

14 Case 10-E-0640, Petition of New York Independent System Operator, Inc. for Authority to 

Incur Indebtedness for a Term in Excess of Twelve Months, Order Approving Financing with Conditions 

(issued and effective April 19, 2011). 

15 Case 12-E-0168, Petition of the New York Independent System Operator, Inc. for Authorization 

to Incur Indebtedness for a Term in Excess of Twelve Months, Order Approving Financing with 

Conditions (issued and effective July 12, 2012). 

16 Case 13-E-0240, Petition of New York Independent System Operator, Inc. for Authority to 

Incur Indebtedness for a Term in Excess of Twelve Months, Order Conditionally Granting Authorization 

to Incur Indebtedness (issued and effective September 20, 2013). 
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13. On March 18, 2016, in Case 15-E-0655, the Commission approved the NYISO’s 

request to (i) extend the term of the 2014-2017 Revolving Line of Credit by one 

year until December 31, 2018 (“Amended 2014-2018 Revolving Line of Credit”); 

(ii) extend the term of the 2014-2017 Budget Facility by one year until December 

31, 2018 and increase the maximum principal amount available pursuant to such 

facility by $25 million to reflect the term extension (“Amended 2014-2018 

Budget Facility”); and (iii) add a separate, three-year unsecured financing facility 

with a maximum principal amount of $30 million to provide funding for the 

replacement of the Energy Management System and the Business Management 

System (“EMS/BMS Project Facility”).17   

14. On November 16, 2018, in Case 18-E-0439, the Commission approved the 

NYISO’s request to (i) extend the term of the EMS/BMS Project Facility for up to 

an additional twelve months (the “Amended EMS/BMS Project Facility”); (ii) 

replace the Amended 2014-2018 Revolving Line of Credit with a new five-year, 

revolving line of credit of up to $30 million with an additional $20 million 

“accordion feature” (the “2019-2023 Revolving Line of Credit”); and (iii) replace 

the Amended 2014-2018 Budget Facility with a new five-year unsecured term 

loan with a maximum, aggregate principal amount outstanding of $90 million 

 
17 Case 15-E-0655, Petition of the New York Independent System Operator, Inc. for Authority to 

Incur Indebtedness for a Term in Excess of Twelve Months, Order Granting Authorization to Incur 

Indebtedness (issued and effective March 18, 2016). 
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dedicated to funding capital investments, software development projects, and 

other strategic initiatives (the “2019-2023 Budget Facility”).18 

The NYISO respectfully requests authorization to (i) replace the 2019-2023 Revolving 

Line of Credit with a new five-year, revolving line of credit of up to $50 million outstanding at 

any one time, including the NYISO’s option to extend the credit facility for an additional two 

years (the “2024-2028 Revolving Line of Credit”); and (ii) replace the 2019-2023 Budget 

Facility with a new five-year unsecured term loan of up to $100,000,000 outstanding at any one 

time dedicated to funding capital investments, software development projects, and other strategic 

initiatives, including the NYISO’s option to extend the credit facility for an additional two years 

(the “2024-2028 Budget Facility”) (the 2024-2028 Revolving Line of Credit and the 2024-2028 

Budget Facility are together referred to as the “2024 Senior Credit Facility”). 

The NYISO Board of Directors approved entering into the 2024 Senior Credit Facility on 

April 18, 2023.   

II. PROPOSED CREDIT FACILITIES 

 

Pursuant to Section 69 of the NYPSL, the NYISO seeks Commission authorization to 

incur indebtedness for a term in excess of twelve months by executing the 2024 Senior Credit 

Facility.  The 2024 Senior Credit Facility provides a maximum, aggregate principal amount of 

$150 million outstanding at any one time, consisting of: (i) the 2024-2028 Revolving Line of 

Credit of $50 million outstanding at any one time; and (ii) the 2024-2028 Budget Facility of up 

to $100 million outstanding at any one time.  TD Bank, N.A. (“TD Bank”) will serve as sole 

lender for the 2024 Senior Credit Facility.   

 
18  Case 18-E-0439, Petition of The New York Independent System Operator, Inc. for Authority to 

Incur Indebtedness for a Term in Excess of Twelve Months, Order Granting Authorization to Incur 

Indebtedness (issued and effective November 16, 2018).  
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A. 2024-2028 Revolving Line of Credit 

The 2024-2028 Revolving Line of Credit, like the 2019-2023 Revolving Line of Credit, 

will serve as a cash flow management tool to provide liquidity to the NYISO-administered 

markets.  The NYISO needs such working capital primarily for: 

• bridging the short time interval between the due date for payments to the NYISO 

from net buyers of services and products (e.g., transmission service, energy, capacity, 

and ancillary services), and the due date for payments by the NYISO to the net 

suppliers of such services and products.  If any significant settlement payments due to 

the NYISO from net buyers are delayed, the NYISO needs available liquidity to make 

timely remittances to net suppliers; and 

• accommodating temporary shortfalls in operating cash flows caused by seasonal 

fluctuations in NYISO revenues. 

Under the 2024-2028 Revolving Line of Credit, an aggregate amount of up to $50 million 

will be available upon closing.  This is the same amount that has been approved by the 

Commission for the NYISO’s revolving line of credit for many years.  Most recently, the 

Commission approved the 2019-2023 Revolving Line of Credit, which provided for $30 million 

to be available at closing, with an additional $20 million available upon the NYISO’s request 

(“Accordion Feature”).  The NYISO exercised the Accordion Feature in 2020, resulting in a 

$50 million line of credit.19  Based on its review of operations and finances during the last 

several years, the NYISO expects that a $50 million revolving line of credit will continue to be 

adequate for it to manage cash flows and provide liquidity to NYISO-administered markets.   

 
19  Case 18-E-0439, Petition of The New York Independent System Operator, Inc. for Authority to 

Incur Indebtedness for a Term in Excess of Twelve Months, Verified Report of Credit Facility Costs and 

Expenses (June 22, 2020).  
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The 2024-2028 Revolving Line of Credit is unsecured and has a maturity date of 

December 31, 2028.  The interest rate structure for the 2024-2028 Revolving Line of Credit is 

the same as the structure previously approved by the Commission for the 2019-2023 Revolving 

Line of Credit.  The NYISO can borrow, at its option, at an interest rate equal to either: (i) the 

Secured Overnight Financing Rate (“SOFR”) published by CME Group Benchmark 

Administration Ltd. plus a margin of 60 basis points or (ii) the rate of interest per annum equal to 

the greater of the U.S. Prime Rate published in the Wall Street Journal,20 or one percent in excess 

of the Federal Funds Rate.21  There are no arranger or agency fees payable with respect to the 

2024-2028 Revolving Line of Credit, and the upfront and unused fee rates are the same as those 

approved by the Commission for the 2019-2023 Revolving Line of Credit.22  

B. 2024-2028 Budget Facility  

Like the 2019-2023 Budget Facility, the 2024-2028 Budget Facility will be used to 

finance capital investments, software development projects, and other strategic initiatives in 

support of the NYISO’s responsibilities to maintain and enhance the reliable, safe, and efficient 

operation of the New York State transmission system, as well as promote and operate a fair and 

competitive wholesale electricity market.  The NYISO selects capital investments, projects, and 

initiatives to pursue through its annual project prioritization process undertaken in consultation 

with its stakeholders as part of the development of the NYISO’s annual budget.  The NYISO 

 
20 In the event the Wall Street Journal ceases publication of Prime Rates, TD Bank will designate 

an alternate reference rate. 

21 The interest rate for the 2019-2023 Revolving Line of Credit was the London Interbank Offered 

Rate (“LIBOR”) plus 60 basis points.  LIBOR is being discontinued, and most financial institutions have 

transitioned their loans from using LIBOR as the interest rate benchmark to using SOFR.  In the event 

SOFR is not available or ceases being used to set interest rates, TD Bank will designate an alternative 

benchmark. 

22 The upfront and unused fee rates are 7.5 basis points and 10 basis points, respectively. 
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estimates that the average annual funding required for the selected items will be approximately 

$35 million over the next five years.23  This represents an increase from the NYISO’s estimated 

$28 million average annual funding required for capital investments, software development 

projects, and other strategic initiatives over the term of the 2019-2023 Budget Facility.24  This 

increase is based on planned significant market design initiatives to facilitate continued market, 

planning and operational enhancements to support the ongoing transition and decarbonization of 

the electric grid in response to state climate, environmental and energy policies such as the 

Climate Leadership and Community Protection Act.  The increase also supports the continuous 

advancement of NYISO’s technology and infrastructure to remain capable of reliably and 

efficiently serving the needs of the future grid envisioned for New York. 

Like the 2019-2023 Budget Facility, draws from the 2024-2028 Budget Facility will be 

converted into three-year term loans at the end of each calendar year.  Use of a term loan 

structure allows the NYISO to amortize project expenditures over three-year periods, thereby 

aligning recovery of project costs for equipment and software with their approximate useful 

lives.  This approach also assists in providing greater stability and predictability to collections 

through Rate Schedule 1 of the NYISO’s Market Administration and Control Area Services 

Tariff (“Services Tariff”) and Rate Schedule 1 of the Open Access Transmission Tariff 

(“OATT”).  The NYISO will recover the funds needed to pay the principal and interest of each 

term loan through Rate Schedule 1 of the Services Tariff and Rate Schedule 1 of the OATT. 

NYISO’s stakeholders have consistently supported this approach.   

 
23 See Case 12-E-0168, supra, NYISO Capital Plan for 2023-2027 (December 15, 2022).   

24 Case 18-E-0439, Petition of The New York Independent System Operator, Inc. for Authority to 

Incur Indebtedness for a Term in Excess of Twelve Months, at 11 (July 13, 2018). 
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The maximum aggregate outstanding amount allowed under the 2024-2028 Budget 

Facility is $100 million, with a loan replenishment feature that is discussed in more detail below.  

Draws may commence beginning January 1, 2024, and may be made until the facility expires on 

December 31, 2028.  Interest only is payable during the calendar year in which draws are made 

on amounts drawn during the year.  On January 1 of each calendar year, the aggregate principal 

amount of all draws during the prior year (plus any interest accrued and remaining unpaid) will 

be converted to a three-year term loan.  Payments shall commence on the January 1 immediately 

following the creation of each three-year term loan and continue each month so that the NYISO 

makes 36 nearly equal monthly payments of principal, plus accrued interest.   

The 2024-2028 Budget Facility loan structure includes a loan replenishment feature that 

effectively increases the amount of funds available for the NYISO to draw on while reducing the 

fees the NYISO pays on the loan.  Under this loan structure, as the NYISO repays the principal 

during the term, the amount available for subsequent draws will increase by the amount of those 

payments.  Without this replenishment feature, the NYISO would need to pursue a $175 million 

credit facility to meet the expected financing needs for project-related expenditures over the five-

year term of the proposed facility.  However, with this replenishment feature, the NYISO can 

meet its expected financing needs with a $100 million facility.  The NYISO pursued the revised 

structure to reduce the amount of fees for unused availability paid to TD Bank.  Under the 

structure of the 2024-2028 Budget Facility, the NYISO pays these fees on the unused portion of 

the total commitment for the facility of $100 million rather than $175 million that would be 

required absent the negotiated replenishment feature. 

The 2024-2028 Budget Facility is unsecured.  The NYISO can borrow, at its option, at an 

interest rate equal to either: (i) the SOFR published by CME Group Benchmark Administration 
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Ltd. plus a margin of 60 basis points,25 which is 7.5 basis points lower than the margin on the 

2019-2023 Budget Facility or (ii) the rate of interest per annum equal to the greater of the U.S. 

Prime Rate published in the Wall Street Journal,26 or one percent in excess of the Federal Funds 

Rate.  There are no arranger or agency fees payable with respect to the 2024-2028 Budget 

Facility, and the upfront and unused fee rates are the same as those previously approved by the 

Commission for the 2019-2023 Budget Facility.27 

C. Lender’s Commitment 

The commercial terms and conditions set forth in the Commitment Letter dated 

March 24, 2023 between the NYISO and TD Bank, attached hereto as Attachment I, describes 

the terms that the NYISO and TD Bank have agreed to for the 2024-2028 Revolving Line of 

Credit and the 2024-2028 Budget Facility.  These terms compare favorably to those available in 

the market for similar loans.  Although the NYISO has not yet executed a definitive loan 

agreement, it anticipates closing on these two facilities as soon as reasonably practicable 

following Commission approval of this Petition.  The NYISO expects that the material terms and 

conditions of the definitive loan agreement will be the same as, or consistent with, those set forth 

in Attachment I. 

Based on the NYISO’s due diligence in evaluating its financing options for the upcoming 

years, the NYISO has determined that the terms and conditions of the 2024 Senior Credit Facility 

are competitive and well suited to its financing needs. The NYISO negotiated the 2024-2028 

 
25 The interest rate for the 2019-2023 Budget Facility was LIBOR plus 67.5 basis points.  LIBOR 

is being discontinued, and most financial institutions have transitioned their loans from using LIBOR as 

the interest rate benchmark to using SOFR.  In the event SOFR is not available or ceases being used to set 

interest rates, TD Bank will designate an alternative benchmark. 

26 In the event the Wall Street Journal ceases publication of Prime Rates, TD Bank will designate 

an alternate reference rate. 

27 The upfront and unused fee rates are based on 7.5 basis points and 10 basis points, respectively. 
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Revolving Line of Credit and the 2024-2028 Budget Facility as a single commitment to obtain 

the best commercial terms possible for each facility in return for allowing TD Bank to serve as 

the sole lender for both facilities.  This arrangement resulted in no arranger fee and no annual 

agency fee, and will support the efficient administration of both facilities.  The interest rate 

spreads on the 2024-2028 Revolving Line of Credit and the 2024-2028 Budget Facility are the 

same as or better than interest rate spreads on the NYISO’s current Commission-approved 

facilities and are generally consistent with current market spreads for similar loans.   

D. Other Sources of Available Financing 

The credit facilities previously approved by the Commission are either not available or 

inadequate to meet the financing needs described above.  Accordingly, the NYISO requires new 

credit facilities to meet such needs.   

The following facilities are unavailable because they have either expired or been paid off 

and terminated: (i) the Revolver authorized in Case 99-E-1176; (ii) the Term Loan also 

authorized in Case 99-E-1176; (iii) the 3-Year Term Note authorized in Case 01-E-1068; (iv) the 

5-Year Term Note authorized in Case 02-E-1565; (v) the 2004-2006 Budget Facility authorized 

in Case 03-E-1770; (vi) the Replacement Revolver authorized in Case 05-E-0503; (vii) the 2007-

2010 Budget Facility authorized in Case 06-E-1254; (viii) the 2010 Revolver and the 2011-2013 

Budget Facility authorized in Case 10-E-0160; (ix) the Construction Loan authorized in Case 10-

E-0640; and (x) the Amended 2014-2018 Revolving Line of Credit and the Amended 2014-2018 

Budget Facility authorized in Case 13-E 0240 and amended as authorized in in Case 15-E-0655.  

The following facilities have not expired or been paid off and terminated, but are unavailable 

because the draw period has expired:  the Mortgage and Renovations Loan authorized in Case 

05-E-0270 and the Replacement Construction Loan authorized in Case 12-E-0168.  As explained 

above, the 2019-2023 Revolving Line of Credit and the 2019-2023 Budget Facility will 
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terminate on December 31, 2023 and are therefore unavailable for the NYISO’s future financing 

needs.  

III. INFORMATION IN SUPPORT OF PETITION 

 

Pursuant to Part 37 of Title 16 of the NYCRR, the NYISO provides the following 

information in support of this Petition: 

A. Financial Condition of the NYISO [16 NYCRR §§ 37.1(a) and 18.1] 

 

The NYISO has not issued any capital stock or equity interests of any kind.  Accordingly, 

the NYISO has not declared any dividends.  The NYISO has also not issued any bonds.  

Pursuant to Commission authorization, the NYISO executed a 20-year commercial mortgage on 

July 8, 2005 to fund the purchase of, and certain improvements to, its property at 10 Krey 

Boulevard, Rensselaer, New York.28  TD Bank is the mortgagee. 

As further described in Section I above, the Commission has previously authorized the 

NYISO to enter into the following credit facilities pursuant to Section 69 of the NYPSL: (i) the 

$50 million Revolver authorized in Case 99-E-1176; (ii) the $54 million Term Loan also 

authorized in Case 99-E-1176; (iii) the $20 million 3-Year Term Note authorized in Case 01-E-

1068; (iv) the $59.3 million 5-Year Term Note authorized in Case 02-E-1565; (v) the $100 

million 2004-2006 Budget Facility authorized in Case 03-E-1770; (vi) the $25 million Mortgage 

and Renovations Loan authorized in Case 05-E-0270; (vii) the $50 million Replacement 

Revolver authorized in Case 05-E-0503; (viii) the $80 million 2007-2010 Budget Facility 

authorized in Case 06-E-1254; (ix) the $50 million 2010 Revolver and the $75 million 2011-

2013 Budget Facility authorized in Case 10-E-0160; (x) the $45 million Construction Loan 

authorized in Case 10-E-0640; (xi) the $45 million Replacement Construction Loan authorized in 

 
28 See Case 05-E-0270, supra, Order (issued and effective May 18, 2005). 
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Case 12-E-0168; (xii) the $50 million 2014-2017 Revolving Line of Credit and the $100 million 

2014-2017 Budget Facility authorized in Case 13-E-0240; (xiii) the extension of the term of the 

$50 million 2014-2017 Revolving Line of Credit by one year, the extension of the term of the 

2014-2017 Budget Facility by one year with an increase of the facility by $25 million, and the 

new $30 million EMS/BMS Project Facility authorized in Case 15-E-0655; and (xiv) the 

extension of the term of the EMS/BMS Project Facility for up to an additional twelve months, 

the 2019-2023 Revolving Line of Credit, and the 2019-2023 Budget Facility authorized in Case 

18-E-0439. 

As of April 30, 2023, the amounts outstanding with respect to certain credit facilities 

previously approved by the Commission are as follows: (i) $5,444,573 for the Mortgage and 

Renovations Loan authorized in Case 05-E-0270; (ii) $21,717,299 for the Replacement 

Construction Loan authorized in Case 12-E-0168; (iii) $11,300,000 for the 2019-2023 Revolving 

Line of Credit authorized in Case 18-E-0439; and (iv) $47,300,000 for the 2019-2023 Budget 

Facility authorized in Case 18-E-0439.29 

The NYISO has no contingent assets or liabilities.  Attachment II provides a statement of 

the amounts of interest accrued on the outstanding indebtedness of the NYISO for the most 

recent audited fiscal period ending December 31, 2022.  The NYISO’s audited financial 

 
29 There are no amounts outstanding with respect to the following credit facilities previously 

approved by the Commission because such facilities have either expired or been paid off and terminated: 

(i) the Revolver authorized in Case 99-E-1176; (ii) the Term Loan also authorized in Case 99-E-1176; 

(iii) the 3-Year Term Note authorized in Case 01-E-1068; (iv) the 5-Year Term Note authorized in Case 

02-E-1565; (v) the 2004-2006 Budget Facility authorized in Case 03-E-1770; (vi) the Replacement 

Revolver authorized in Case 05-E-0503; (vii) the 2007-2010 Budget Facility authorized in Case 06-E-

1254; (viii) the 2010 Revolver authorized in Case 10-E-0160; (ix) the Construction Loan authorized in 

Case 10-E-0640; (x) the 2011-2013 Budget Facility authorized in Case 10-E-0160; (xi) the 2014-2017 

Revolving Line of Credit authorized in Case 13-E-0240 and extension thereof authorized in Case 15-E-

0655; (xii) the 2014-2017 Budget Facility authorized in Case 13-E-0240 and extension thereof authorized 

in Case 15-E-0655; and (xii) the EMS/BMS Project Facility authorized in Case 15-E-0655 and extension 

thereof authorized in Case 18-E-0439. 
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statements for the fiscal years ending December 31, 2021 and December 31, 2022 are included in 

Attachment III.  Attachment IV provides the NYISO’s latest unaudited financial statements 

through April 30, 2023.  

B. Book Value of the NYISO’s Utility Property [16 NYCRR §§ 37.1(b) and 31.1(f)] 

 

The book value of the NYISO’s property and equipment as of April 30, 2023 was 

$94,042,149.  This value represents the “original cost” of such property and equipment, as such 

term is defined in 16 NYCRR § 31.1(f). 

C. Amount for a Franchise [16 NYCRR § 37.1(c)] 

 

The book value reported for the NYISO’s property and equipment does not include any 

amount for a franchise, consent, or right to operate as a public utility. 

D. Stock Issuance [16 NYCRR § 37.1(d)] 

 

The NYISO has not issued any stock or equity interests of any kind.  This Petition does 

not propose for the NYISO to issue any stock or equity interests. 

E. Amount of Proposed Indebtedness [16 NYCRR § 37.1(e)] 

 

Please refer to Section II(A-C) of this Petition. 

F. Purpose of Proposed Indebtedness [16 NYCRR § 37.1(f)] 

 

Please refer to Section II(A-C) of this Petition. 

G. Other Available Funds [16 NYCRR § 37.1(g)] 

 

Please refer to Section II(D) of this Petition. 

H. Finalized Loan Agreement [16 NYCRR § 37.1(h)] 

 

Please refer to Section II(C) of this Petition. 

I. Estimated Costs and Expenses of Proposed Indebtedness [16 NYCRR § 37.1(i)] 
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The NYISO does not yet know the final costs and expenses associated with the 2024 

Senior Credit Facility because it has not yet executed a definitive loan agreement with the lender.  

The Commitment Letter included in Attachment I contains a cap of $35,000 on the expenses 

incurred by the lender that the NYISO would be obligated to reimburse for the 2024-2028 

Budget Facility and 2024-2028 Revolving Line of Credit, which is the same cap that was applied 

to the existing credit facilities authorized by the Commission in Case 18-E-0439.30  In addition, 

the fees on the 2024-2028 Budget Facility and 2024-2028 Revolving Line of Credit are the same 

as those on the existing Commission-approved credit facilities.31  Moreover, the interest rate 

spread on each facility is the same as or lower than for the respective credit facility it is 

replacing.  The NYISO anticipates that any other costs and expenses associated with the 2024-

2028 Budget Facility or the 2024-2028 Revolving Line of Credit will be comparable to those 

associated with substantially similar credit facilities offered by other lenders and, therefore, will 

be commercially reasonable. 

J. Securitization of Proposed Indebtedness [16 NYCRR § 37.1(j)] 

 

The two facilities included as part of the 2024 Senior Credit Facility are unsecured.  

There is no mortgage or other security instrument associated with the 2024 Senior Credit 

Facility. 

K. Planned Merger or Consolidation [16 NYCRR § 37.1(k)] 

 

The NYISO has no plans to merge or consolidate with another organization either in 

connection with the 2024 Senior Credit Facility or otherwise. 

 
30 Case 18-E-0439, Petition of The New York Independent System Operator, Inc. for Authority to 

Incur Indebtedness for a Term in Excess of Twelve Months, Order Granting Authorization to Incur 

Indebtedness (issued and effective November 16, 2018). 

31 Id. 
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L. Stockholder Consent [16 NYCRR § 37.1(l)] 

 

The NYISO has no stockholders; therefore, no such consent is required in connection 

with the 2024 Senior Credit Facility.  However, the NYISO Board of Directors approved 

entering into the 2024 Senior Credit Facility on April 18, 2023.   

M. Other Required Approvals [16 NYCRR § 37.1(m)] 

 

No authorization from other public authorities is required in connection with entering into 

the 2024 Senior Credit Facility.  The NYISO is regulated by the Federal Energy Regulatory 

Commission (“FERC”); however, FERC need not approve a financing that is subject to approval 

by a State commission, such as the Commission.  See 16 U.S.C. § 824c(f). 

N. Capitalization of Any Franchise [16 NYCRR § 37.1(n)] 

 

The NYISO is not proposing to capitalize any franchise in connection with the 2024 

Senior Credit Facility. 

O. Affidavit of Principal Accounting Officer [16 NYCRR § 37.1(o)] 

 

Attachment V provides the verification statement and affidavit of Cheryl L. Hussey, Vice 

President and Chief Financial Officer of the NYISO, attesting that, among other things, the 

NYISO is in compliance with all applicable accounting standards.  

IV. SUPPORTING ATTACHMENTS 

 

In support of this Petition, the NYISO submits the following attachments: 

1. A copy of the Commitment Letter related to the 2024-2028 Revolving Line of Credit 

and the 2024-2028 Budget Facility (“Attachment I”); 

 

2. Statement of Accrued Interest on Outstanding Indebtedness (“Attachment II”);  

 

3. Copies of the NYISO’s Most Recent Audited Financial Statements (“Attachment 

III”); 
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4. Copy of the NYISO’s Most Recent Unaudited Financial Statements (“Attachment 

IV”); and  

 

5. Verification Statement and Affidavit of Cheryl L. Hussey, Vice President and Chief 

Financial Officer (“Attachment V”). 

 

V. CONCLUSION 

   

For the foregoing reasons, the NYISO submits that entering into the 2024 Senior Credit 

Facility is in the public interest and the terms and conditions relating thereto are commercially 

reasonable.  The NYISO respectfully requests that the Commission issue an order approving this 

Petition on or before its October 2023 session, currently scheduled to occur on October 12, 2023, 

but in no event later than its November 2023 session.  The NYISO is requesting approval of this 

Petition by no later than the Commission’s November 2023 session because a decision after that 

date may not allow the NYISO to timely close on the proposed credit facilities by December 15, 

2023.  The NYISO’s existing credit facilities expire on December 31, 2023 and the NYISO will 

not have access to financing under those credit facilities after that date. 

Dated: June 1, 2023 

Respectfully submitted, 

 

/s/ Garrett E. Bissell 

Garrett E. Bissell 

Senior Attorney 

New York Independent System Operator, Inc. 

10 Krey Blvd. 

Rensselaer, New York 12144 

(518) 356-6000 

gbissell@nyiso.com 

mailto:gbissell@nyiso.com
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Commitment Letter
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Attachment II
Statement of Accrued Interest on Outstanding Indebtedness



Facility Interest Rate Outstanding Principal Accrued Interest

Revolving Credit Facility 5.521% 11,300,000$               51,993$             
2019-2023 Budget Facility 2.900% - 5.637% 47,300,000$               127,044$           
Infrastructure Master Plan Loan 3.649% - 6.599% 21,717,299$               63,765$             
Mortgage and Renovations Loan 5.465% - 5.635% 5,444,573$                 25,394$             

Totals 85,761,872$               268,196$           

NYISO
STATEMENT OF FINANCIAL CONDITION

ACCRUED INTEREST ON INDEBTEDNESS

At April 30, 2023



Attachment III
Copies of the NYISO’s Most Recent Audited Financial Statements











































































Attachment IV
Copies of the NYISO’s Most Recent Unaudited Financial Statements



04/30/23 04/30/22
ASSETS:

Current Assets:
Cash and Cash Equivalents 44,366,406$                      52,782,945                         
Restricted Cash  543,315,850  547,439,025
Marketable Securities  3,362,256  2,938,366
Accounts Receivable, net  9,622,073  5,164,790
Prepaid Expenses  12,245,511  10,064,644
Regulatory Assets - current portion 10,873,402                        6,384,737                           

 623,785,498  624,774,507
Long-Term Assets:
Regulatory Assets - noncurrent portion  20,331,468  21,474,660
Property and Equipment, net  94,042,149  95,654,331
Other Noncurrent Assets  3,735,214  560,737

     TOTAL ASSETS: 741,894,329$                    742,464,235                       

LIABILITIES AND NET ASSETS:

Current Liabilities:
Accounts Payable and Accrued Expenses 34,647,107$                      27,506,511                         
Market Participant Settlements  62,162,641  112,343,268
Market Participant Security Deposits  371,551,507  354,856,503
Working Capital Reserve  34,621,841  33,029,351
Market Participant Prepayments  7,264,929  22,015,756
Long-Term Debt - current portion  24,921,731  23,275,223
Regulatory Liabilities - current portion  11,335,131  15,627,139
Deferred Revenue - current portion  85,470,664  43,536,736
Short-Term Debt 11,300,000                        10,000,000                         
Other Current Liabilities  3,107,967  2,884,499

     Total Current Liabilities:  646,383,518  645,074,986

Long-Term Liabilities:
Pension and Postretirement Benefit Liabilities  6,397,837  13,051,870
Regulatory Liabilities - noncurrent portion  36,172,920  26,500,273
Other Noncurrent Liabilities  3,553,764  3,940,196
Long-Term Debt  49,386,290  53,896,910

     TOTAL LIABILITIES:  741,894,329  742,464,235

     UNRESTRICTED NET ASSETS: -                                     -                                      

     TOTAL LIABILITIES AND NET ASSETS: 741,894,329$                    742,464,235                       

STATEMENT OF FINANCIAL POSITION

***UNAUDITED***
AS OF APRIL 30, 2023 AND 2022

2-1



For the period For the period
04/30/23 04/30/22

REVENUES:

Rate Schedule 1 tariff charge 62,750,323$              59,018,751                
Federal Energy Regulatory Commission fee recovery 5,333,333                  5,433,333                  
Planning studies revenue 6,527,218                  3,095,984                  
Fees and services 437,267                     386,433                     
Interest income 1,517,280                  22,835                       

     TOTAL REVENUES 76,565,421                67,957,336                

OPERATING EXPENSES:
Compensation and related benefits 38,736,522                33,564,074                
Professional fees and consultants 11,388,655                10,149,586                
Maintenance, software licenses and facility costs 9,113,861                  8,624,231                  
Depreciation 6,363,918                  8,475,093                  
Federal Energy Regulatory Commission fees 5,333,333                  5,433,333                  
Administrative and other expenses 1,546,016                  1,475,152                  
Interest expense 1,029,956                  879,837                     
Telecommunication expenses 951,121                     879,515                     
Insurance expense 1,216,564                  1,046,684                  
Training, travel, and meeting expenses 350,920                     126,143                     
Northeast Power Coordinating Council fees 65,611                       52,636                       
Change in fair value of marketable securities (gains) losses (193,168)                   389,250                     
Change in fair value of interest rate swaps 662,112                     (3,138,198)                

     TOTAL OPERATING EXPENSES 76,565,421                67,957,336                

     Change in unrestricted net assets -                            -                            

Unrestricted net assets, beginning of year -                            -                            

Unrestricted net assets, end of year -$                          -                            

YTD STATEMENT OF ACTIVITIES

***UNAUDITED***

FOR PERIODS ENDING APRIL 30, 2023 AND 2022
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For the period For the period
CASH FLOWS FROM OPERATING ACTIVITIES: 4/30/2023 4/30/2022

Change in net assets -$                               -                               

Adjustments to reconcile change in net assets to
  net cash provided by operating activities:
     Depreciation 6,363,918                      8,475,093                     
     Amortization of debt issuances cost 10,418                           10,418                          
     Unrealized (gain) loss on interest rate swaps 662,112                         (3,138,198)                   
     Unrealized (gain) loss on marketable securities (193,168)                       389,250                        
Change in operating assets and liabilities:
     Accounts receivable (1,038,830)                    (100,692)                      
     Marketable Securities (237,625)                       (237,163)                      
     Regulatory Assets (10,778,902)                  (3,528,870)                   
     Prepaid Expenses and Other Assets (2,890,900)                    (1,606,249)                   
     Accounts payable and accrued expenses 3,367,411                      2,125,984                     
     Market participant settlements (162,148,475)                (12,345,959)                 
     Market participant prepayments (15,533,805)                  1,231,522                     
     Market participant security deposits (4,519,487)                    116,775,236                
     Working capital reserve (890,999)                       (5,200)                          
     Regulatory Liabilities 3,371,333                      435,886                        
     Pension and Postretirement Liabilities 7,167                             454,332                        
     Deferred Revenue and Other liabilities 37,218,347                    (134,321)                      

Net cash (used in) provided by operating activities (147,231,485)                108,801,069                

CASH FLOWS FROM INVESTING ACTIVITIES:

Acquisition of property and equipment (5,085,241)                    (5,022,414)                   
Net cash used in investing activities (5,085,241)                    (5,022,414)                   

CASH FLOWS FROM FINANCING ACTIVITIES:

Proceeds from revolving credit facilities 11,300,000                    10,000,000                   
Net proceeds from 2023 budget facility 3,000,000                      -                               
Net proceeds from 2022 budget facility -                                 6,000,000                     
Repayment of 2022 budget facility (3,555,556)                    -                               
Repayment of 2021 budget facility (3,155,556)                    (3,155,556)                   
Repayment of 2020 budget facility (2,955,556)                    (2,955,556)                   
Repayment of 2011 Infrastructure Loan (882,105)                       (882,105)                      
Repayment of Mortgage & renovation loans (564,984)                       (532,694)                      

Net cash provided by (used in) financing activities 3,186,243                      8,474,089                     

NET INCREASE (DECREASE) IN CASH AND CASH EQUIVALENTS (149,130,483)                112,252,744                

Cash, Cash Equivalents, and Restricted Cash beginning of period 736,812,739                  487,969,226                

Cash, Cash Equivalents, and Restricted Cash end of period 587,682,256$                600,221,970                

STATEMENT OF CASH FLOWS

***UNAUDITED***
FOR PERIODS ENDING APRIL 30, 2023 AND 2022
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Attachment V
Verification Statement and Affidavit of Cheryl L. Hussey, Vice

President and Chief Financial Officer
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